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TOWN OF AMHERST
Regular Council Meeting
Minutes
Date:
Time:
Location:

September 28, 2020
7:00 pm
Zoom Virtual Meeting

Members Present

Mayor David Kogon
Deputy Mayor Sheila Christie
Councillor Vince Byrne
Councillor Darrell Jones
Councillor Wayne MacKenzie
Councillor Terry Rhindress

Staff Present

Greg Herrett, CAO
Jason MacDonald, Deputy CAO Operations
Dwayne Pike, Police Chief
Greg Jones, Fire Chief
Andrew Fisher, Manager of Planning & Strategic Initiatives
Tom McCoag, Corporate Communications Officer
Kim Jones, Municipal Clerk
Natalie LeBlanc, Deputy Clerk

_____________________________________________________________________
Due to the COVID-19 pandemic and the requirement for physical distancing, this was a virtual
meeting held via Zoom.
1.

CALL TO ORDER
Mayor Kogon called the meeting to order at 7:00 p.m.

2.

TERRITORIAL ACKNOWLEDGMENT
Mayor Kogon gave the Territorial Acknowledgement.

3.

APPROVAL OF AGENDA/MINUTES
3.1

Approval of the Agenda
Moved By Councillor Byrne
Seconded By Councillor Jones
To approve the agenda as circulated.
Motion Carried

3.2

4.

Approval of Minutes
Moved By Councillor Rhindress
Seconded By Deputy Mayor Christie
To approve the minutes of the June 22, 2020 regular meeting of Council,
and the minutes of the June 25, July 10 and August 10, 2020 special
meetings of Council as circulated.
Motion Carried

REQUESTS FOR DECISION
4.1

Year End Transfers
Moved By Councillor Byrne
Seconded By Councillor Jones
That Council approve of the following transfer from the Operating Reserve
to General Operating Fund:
Withdrawal from the Operating Reserve – Reserve for Mandatory Provincial
Contribution Area Rate the amount of $13,137.92 to fund the deficit in the
Mandatory Provincial Contribution Area Rate for the 2019/20 fiscal year.
Motion Carried
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4.2

Year End Capital Adjustments
Moved By Deputy Mayor Christie
Seconded By Councillor MacKenzie
That Council approve of the following changes to the funding for capital
projects for the Water and General Capital Budgets:
1. Approval of the increase of Water Operating Capital from Revenue
funding from $40,000 to $114,673.80;
2. Approval of the increase of General Operating Capital from Revenue
funding from $491,535 to $496,030.80;
3. The withdrawal of $4,000 from the Capital Reserve which represents the
Trade-In-Allowance for two thermal imaging cameras against the
purchase of three new thermal imaging cameras in the General Capital
Fund; and
4. Withdrawal from the Capital Reserve of $33,857 to fund a portion of the
new roof on the Community Credit Union Business Innovation Centre.
Motion Carried

4.3

Fall Debenture Approval
Moved By Councillor Byrne
Seconded By Councillor Rhindress
That Council approve the Resolution for Pre-Approval of Debenture
Issuance in the amount of $1,044,090 for the long term financing of the
water main replacement of Willow Street from Spring to East Pleasant
Street, water utility backhoe and Willow Street paving and curb (from
Spring to East Pleasant), culvert and sanitary sewer (from Walter Purdy to
Oceanview) and authorize the Mayor and CAO to sign the Resolution on
behalf of the Town.
Motion Carried

4.4

W.A. Reid Transfer
Moved By Councillor Rhindress
Seconded By Councillor Byrne
That Council approve the request to transfer the W.A. Reid Trust from the
Town of Amherst to the Chignecto-Central Regional School Board and
authorize the Mayor and CAO to sign the appropriate documentation to
give effect to the transfer.
Motion Carried

4.5

Acceptance of Audited Financial Statements
Moved By Deputy Mayor Christie
Seconded By Councillor MacKenzie
That Council accept the Audited Consolidated Financial Statements for the
Town of Amherst, and the Non Consolidated Financial Statements for the
Amherst Water Utility for the fiscal year ending March 31, 2020 which have
been audited by the firm Jorgensen Bickerton, as recommended by the
Audit Committee.
Motion Carried

4.6

Tax Financing Policy
Moved By Councillor Rhindress
Seconded By Deputy Mayor Christie
That Council forward the proposed change to the due date of applications
for the COVID 19 Property Tax Financing Program Policy from July 31, 2020
to October 31, 2020.
Motion Carried
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TOWN OF AMHERST POLICY

NUMBER 03800-05
Page 3 of 5

DEPARTMENT: CORPORATE SERVICES
TITLE:

COVID-19 Property Tax Financing Program Policy

Minutes reference date:

July 10, 2020

May 25, 2020

1.

This Policy is entitled the “COVID-19 Property Tax Financing Program Policy.”

2.

Objective:
The Town of Amherst is concerned about the health and safety of residents. The Town of Amherst
recognizes that facilitating the payment of property taxes in installments will better allow citizens of Amherst
to follow the public health directives endorsed by the Government of Nova Scotia. This Policy responds to
that need by establishing a one-time property tax installment payment program (the “Program”) for owners of
residential and commercial properties negatively affected by the COVID-19 global pandemic.

3.

Authority:
Sections 111 and 112 of the Municipal Government Act give Council the authority to provide for the payment
of taxes by installments.
Section 113 of the Municipal Government Act allows Council to charge interest for non-payment of taxes
when due, at a rate determined by policy.

4.

Scope:
4.1 Residential - The following owners of residential property are eligible to participate in the Program:
4.1.1 An owner of a residential property that is the owner’s primary residence, where the owner has
experienced financial hardship through a significant reduction in income due to the State of Emergency
declared by the Government of Nova Scotia in response to COVID-19, demonstrated through receipt of
Provincial or Federal program assistance, or a Record of Employment (ROE) demonstrating layoff from
employment after March 1, 2020;
4.1.2 An owner of a residential property where the owner was a registered Tourism Operator with
Tourism Nova Scotia for the 2019 tourist season (excluding AirBNBs)
4.2 Commercial - The following owners of commercial property are eligible to participate in the Program:
4.2.1 An owner of a taxable commercial property where the property has a total taxable 2020 property
assessment value equal to or less than $2,000,000 and where the owner’s business or building located
on the property has experienced financial hardship through loss of sales related to the State of
Emergency, demonstrated through the following:
4.2.1.1 For a business that was in operation before March 1, 2019 - that the sum of total sales for
March, April and May of 2020 is less than 70% of the sum of total sales for March, April and May of
2019. The owner will be required to provide and certify a schedule of sales by month to support the
application.
4.2.1.2 For a business that was established on or after March 1, 2019 – an analysis of all monthly
sales from the inception of the business to May 31, 2020 clearly establishing loss of expected sales
of 30% or more due to the State of Emergency for the period from March 1, 2020 to May 31, 2020.
The analysis may be required to be supported by further documentation such as, but not limited to,
cash flow projections prepared the purpose of obtaining financing at the time of establishing the
business
4.2.2 An owner of a taxable commercial or resource property who has experienced financial hardship
through loss of revenue related to the State of Emergency, regardless of the assessed value, where:
4.2.2.1 The owner of the property is a tourism operator registered under the Tourist
Accommodations Registration Act;
4.3 Exclusions: Regardless of sections 4.1 and 4.2 of this policy, the following are not eligible to participate
in the Program:
4.3.1 Property owners who have not experienced financial hardship through loss of revenue related to
the State of Emergency;
4.3.2 Property owners who have received compensation from Business Interruption Insurance as a
result of the State of Emergency;
4.3.3 Properties occupied by daycare centres in receipt of federal or provincial funding, or those in
receipt of other emergency funding;
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4.3.4 Properties used for landfill, pipeline, managed forest, parking, and commercial vacant land;
4.3.5 Properties for which there is an active tax agreement with the Town through legislation or bylaw;
4.3.6 Properties owned by non-profit organizations that are funded by the Town or that are partially
exempted from property tax;
4.3.7 All properties managed under payment-in lieu-programs.
4.4 General Requirements
4.4.1 Installments shall be payable by the person, company or other entity assessed for the property for
the current fiscal year.
4.4.2 In order for taxes for a property to qualify for the Program, the taxes for the property must not be
in arrears at the time of application. For greater clarity, an account is not in arrears if it has a balance of
$0 or less in respect of prior years, or if the property owner has a signed payment arrangement and has
fulfilled all obligations under the arrangement to the date of application.
4.5 Application
4.5.1 Property owners wishing to apply to participate in the Program for a property must complete and
submit to the Town an application in the form as determined by the Town from time to time.
4.4.3 The application deadline to participate in the Program is October 31, 2020.
5.

Administration
5.1 Tax Installments
5.1.1 For applications meeting the Program criteria set out above, property tax payments normally due
between April 1st, 2020 and September 30 th, 2020 for approved properties may be paid in installments
as follows.
5.1.2 For each property, Program participants will pay tax installments as follows:
5.1.2.1 Payments of $25 per month for six months, payable on or before the last day of
each month, commencing in the month the property tax payment is normally due.
5.1.2.2 Following these six months at $25 per month, 24 equal monthly payments to
amortize the balance of the amount eligible for the Program including interest as set out
below. These monthly payments are payable on or before the last day of each month and
continue for 24 months.
5.1.4 The rate of interest for the Program will be 1.35% per year.
5.1.5 Interest on amounts owing under the Program will be calculated commencing on the date the
property tax payment is normally due and continuing until all installments have been paid.
5.2 Terms of the Program
5.2.1 The Treasurer, or his or her delegate, shall approve qualifying applicants.
5.2.2 Payments under the Program must remain in good standing with the Town throughout the
duration of the Program.
5.2.3 Default in payment of an installment when due will result in the following:
5.2.3.1 The balance of outstanding taxes on the applicable property and interest will become
immediately due and payable; and
5.2.3.2 The outstanding taxes and interest then owing will become subject to the Town’s regular
rate of interest for overdue taxes of 12% per annum.
5.2.4 All amounts owing and payable on the property tax account that are not included in the Program,
including existing signed payment arrangements, are due on their normal dates and any amounts not
paid when due will be subject to the Town’s regular rate of interest for overdue taxes of 12% per
annum.
5.2.5 Payments received by the Town from a property owner will first be applied to any installments due
under the Program, in priority to any other taxes or other amounts owing by the owner to the Town.

6.

Responsibilities
6.1 Council will:
7.1.1 Monitor the implementation and administration of this policy and make any
amendments required for the effective and efficient operation of the Program.
7.2 The Chief Administrative Officer will:
7.2.1 Be responsible for the administration and implementation of this policy and the
Program; and
7.2.2 Identify necessary amendments to this policy in consultation with Council and
managerial staff and make recommendations accordingly to Council.

7.
General Provisions
Payments received by mail are deemed to be paid on the date received by the Town.
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4.7

Salary Administration Policy
Moved By Councillor Byrne
Seconded By Councillor MacKenzie
That the following changes to the Town of Amherst Salary Administration
Policy be approved by Council:
a) The Canine Control Officer, School Crossing Guards, Ice Marshall range
be adjusted to $13.21-$15.07 per hour.
b) Jail Guards starting salary is $ 16.93 per hour
c) Other changes to Other (including students).
d) Changes from Recreation:
1. Remove the Director of Recreation and add vacant beside Director
category.
2. Add the Community Well Being Manager to the Officer Category.
3. Move the Horticulturist position to Supervisor Category from
Admin/Cust Service
4. Change Culture/Marketing/Tourism Coordinator (Term) to Culture,
Event and Marketing Coordinator.
e) Changes from Corporate Services titles:
1. Change title of Cashier/Receptionist to Customer Service/Accounts
Payable Clerk.
2. Change title of Water Sewer Billing Clerk to Water/Sewer Billing &
Accounting Clerk.
3. Remove the Manager of Financial Services February 1, 2018 and
replace with Senior Accountant.
4. Add the Financial Services Supervisor & Human Resources
5. Remove the Admin Clerk Public Works and replace it with Payroll
and Administrative Assistant (Public Works)
f) Remove reference to February 1, 2018 after the title of Manager of Land
Use Planning and Strategic Initiatives.
Motion Carried

DEPARTMENT:
TITLE:
Minutes
reference
date

ALL DEPARTMENTS
SALARY ADMINISTRATION POLICY
December 12, 2000
December 18, 2006
September 29, 2008
April 26, 2010
May 23, 2012
September 23, 2013
May 21, 2015
May 23, 2017
February 26, 2018

November 2, 2004 (See April 26, 2004 Minutes)
February 26, 2007
March 31, 2008
March 30, 2009
September 28, 2009
March 28, 2011
August 2, 2011
November 26, 2012
December 17, 2012
October 28, 2013
December 16, 2013
March 29, 2016
May 25, 2016
June 26, 2017
September 25, 2017
March 14, 2018
February 28, 2019

November 27, 2006
July 16, 2008
March 29, 2010
January 30, 2012
May 1, 2013
April 30, 2014
September 2, 2016
December 18 2017

PURPOSE:
To set out the Policy of the Town of Amherst for salary administration for all non- union
employees.
POLICY STATEMENT:
The Town of Amherst will ensure the fair and equitable compensation of all non- union
employees in relation to the duties of their position within the Town.
OBJECTIVES:
1. To promote salary equity in the Town’s non-union sector.
2. To establish a framework and procedure to determine categories of
compensation for new positions.

DEFINITION OF TERMS:
Salary Grid shows all the salary scales applicable to positions within the Town. The salary
grids are contained in Appendices A, A-1, B, C-1. The salary grid – Appendix C-1 – has
eight steps.
Step Adjustment – a move from one step, within a given salary range, to another
(usually the next step) for individual employees is based on a satisfactory
performance evaluation.
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Salary Range is defined as a range of pay for a category of duties, with a minimum and
maximum. The range will be established by Council after considering the
recommendation of the CAO.
Overall Market Review – A review of the appropriateness of the Job Category
Listing (Appendix C) and the Salary Grid (Appendix C-1). The review shall include a survey of
the market value of similar positions.
Performance Evaluation – A formal evaluation of the employee’s job performance. All
employees will receive at least one Performance Evaluation in each year of
service.
SALARY GRID:
An appropriate salary grid for all non-union positions shall be determined by the council:
New Positions: Recommendations for placement on the Job Category
Listing shall be prepared by the Chief Administrative Officer and forwarded to
Council for approval.
Salary ratings for temporary and casual positions shall be determined by the Chief
Administrative Officer, in consultation with the departmental Director.
Student wage rates shall be set by the CAO in consultation with the Director, with
reference to the minimum wage in effect and the individual requirements of the job. Step
adjustments shall be made only when:
1) The adjustment can be accommodated within the Salary Account of the
appropriate department; and
2) A current Performance Evaluation form is on file.
Upon completion of a satisfactory annual evaluation, the employee may be moved to the next
step on the salary grid within his or her category. All step movements must be approved by
the CAO
An employee in Step 8 in a year in which there is no overall market review shall
receive a bonus equal to salary times CPI for the immediately preceding calendar year. This
amount will be separate and not added to the base salary.
The CAO may, on the recommendation of the Director, authorize a movement of up to 3 steps in
one year to recognize exc eptional performance. In normal
circumstances employees would move one step each year upon a satisfactory
performance evaluation.
TRAVEL VEHICLE ALLOWANCES:
The Treasurer and Directors of departments shall receive a monthly vehicle
allowance of $150. Mayor and Council shall receive the same monthly vehicle allowance
of $150 effective November 1, 2008.
The monthly vehicle allowance is for reimbursement for all local travel using one’s personal
motor vehicle for travel within the boundary of the Town of Amherst.
Travel outside the boundary is covered under Policy #03000-01. The monthly
vehicle allowance shall be reviewed each year after considering any changes in the cost of
operating a motor vehicle.
LUNCH BREAKS:
The lunch break period shall be for a one hour period.
PERFORMANCE EVALUATION:
Performance appraisals shall be conducted by the Chief Administrative
Officer/Director at the completion of the probation period, and at least annually thereafter
recorded on Performance Evaluation forms.
The Chief Administrative Officer/Director shall discuss the employee’s performance evaluation in
detail with the employee, in accordance with the employee evaluation system and standardized
forms.
SCOPE OF RESPONSIBILITY:
The Town Council shall:
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1. Authorize changes to the policies comprising the program of employee
compensation.
2. Review and approve s alary categories for all established positions within the
Town.
3. Review and consider for approval the recommendations of the CAO in regard to the
appropriateness of the salary classifications and ranges from time to
time if necessary.
The Chief Administrative Officer shall:
1. Review and recommend changes to policy and procedures as they relate to the
employee compensation program.
2. Ensure the maintenance of the salary rating and performance appraisal
procedures.
3. Conduct salary rating and performance evaluation procedures relative to
Director positions.
4.

Monitor salary surveys and make recommendations to Council concerning market
conditions as appropriate. The next overall market review shall be completed by
January 31, 2019.

5. Grant step and/or merit adjustments to individual employees in accordance with
approved policies and procedures and subject to budgeting limitations.
6. Maintain all personnel files and records.
The Director shall:
1. Conduct performance evaluation procedures relative to the positions and employees
within their respective departments, and make appropriate
recommendations to the Chief Administrative Officer.
2. Make recommendations to the Chief Administrative Officer regarding step
adjustments for employees within their departments.
APPENDIX A
Town of Amherst

Salary Grid

January 1, 2019

Job Level

Salary Amount
Stipend

Mayor
$

$41,178

$

27,723

$

25,050

Stipend
Deputy Mayor

Stipend
Councillor

Salary Grid
Other Non-Union Positions
Salary Amounts
APPENDIX A-1
April 1, 2017
Job Level
Chief of Police

$

120,549

Deputy Chief of Police

$

113,118
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**Effective April 1, 2018 the Chief of Police and Deputy Chief of
Police salaries will be calculated on April 1st of each year as being
141% and 129% respectively of the first class constable rates.

Job Level
Incumbent Town Engineer

$

90,098

Town of Amherst
Hourly Rate Grid - Casual

APPENDIX B
April 1, 2017
Hourly Rate

Job Title

Step 1

Step 2

Step 3

Step 4

Step 5

Casual Firefighter

16.93

17.21

17.51

17.81

18.10

Jail Guards

16.93

17.21

17.51

17.81

18.10

Canine Control
Officer

13.21

13.65

14.10

14.55

15.07

School Crossing
Guards

13.21

13.65

14.10

14.55

15.07

Ice Marshall

13.16

13.57

14.03

14.47

14.99

Other (including students)

Provincial Minimum Wage
APPENDIX C JOB CATEGORIES

Category
Senior Officer

Position
Deputy CAO
Chief Financial Officer

Director

Vacant

Manager

Fire Chief
Operations Manager
Manager of Land Use Planning and Strategic Initiatives

Officer

Business Development Officer
Community Well-Being Manager
Building Official
IT Manager
Municipal Clerk
Senior Accountant

Supervisor

Exec Asst/Dispatch Coordinator
Transportation Foreman
Facility Manager
Capital Asset Coordinator/Property Manager
Horticulturist
Financial Services Supervisor & Human Resources

Admin/Cust Serv 4

Fire Inspector
Deputy Clerk

Admin/Cust Serv 3

GIS Coordinator
Payroll & Administrative Assistant (Public Works)
Corporate Communications Officer (CCO)
Fire Fighter
Procurement Coordinator
Revenue Officer
Customer Service/Accounts Payable Clerk
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Water/Sewer Billing & Accounting Clerk
IT Coordinator
Admin/Cust Serv 2
Active Living Coordinator
Culture, Events & Marketing Coordinator
Administrative Assistant – Clerk’s Office
Bylaw Enforcement Officer
Criminal Records Checks
Dispatcher

Admin/Cust Serv 1

APPENDIX C-1
April 1, 2017
Step 1

Step 2

Step 3

Step 4

Step 5

Step 6

Step 7

Step 8

104,169

105,396

106,623

107,850

109,076

110,303

111,530

112,757

Director

86,092

87,900

89,708

91,516

93,323

95,131

96,939

98,747

Manager

71,162

72,208

73,254

74,300

75,347

76,393

77,439

78,485

Officer

59,295

61,092

62,890

64,687

66,484

68,281

70,079

71,876

Supervisor

52,569

53,998

55,426

56,855

58,283

59,712

61,140

62,569

Admin/Cust Serv 4

51,017

52,311

53,604

54,898

56,191

57,485

58,778

60,072

Admin/Cust Serv 3

42,895

44,626

46,358

48,089

49,820

51,551

53,283

55,014

Admin/Cust Serv 2

39,458

40,443

41,427

42,412

43,396

44,381

45,365

46,350

Admin/Cust Serv 1

36,829

37,698

38,568

39,437

40,306

41,175

42,045

42,914

CATEGORY
Senior Officer

4.8

Maple Avenue Property Sale
Moved By Councillor MacKenzie
Seconded By Councillor Jones
That the property located at the intersection of Maple Street and Victoria
Street which is not utilized by the streets or sidewalks in the area, and is
further identified on the attached map, be declared surplus by the Town.
Motion Carried
Moved By Councillor MacKenzie
Seconded By Councillor Rhindress
That the subject property be listed for sale for a 14-day period at a
minimum asking price of $16,000.
Motion Carried

4.9

Additions to the Capital Budget
Moved By Councillor Jones
Seconded By Deputy Mayor Christie
That Council amend the 2020/21 Capital Budget to include the installation
of grass infields at all three fields of the Robb Baseball Complex with a
project budget of $30,000 to be funded through the Gas Tax, and the
replacement of the sidewalk on Park Street from Patterson to Mission at a
cost of $15,000 also to be funded through the gas tax.
Motion Carried

4.10

Library Office Lease
Moved By Councillor MacKenzie
Seconded By Councillor Rhindress
That Council approve the attached new lease for the Cumberland Regional
Library head office and authorize the Mayor and CAO to sign the
document. And further that up to 50% of the costs of the renovations, up
to a maximum of $4,000 be paid by the Cumberland Regional Library.
Motion Carried
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4.11

Amherst Youth Town Council Appointments
Moved By Deputy Mayor Christie
Seconded By Councillor Byrne
That the following appointments to the Amherst Youth Town Council be
approved by Council:
Reappoint returning members to serve the second year of a two-year term
(2020-21):
o Jenna Stewart
Grade 12 – Town Resident
o Jaya Pardy
Grade 12 – Town Resident
o Rowan Blanch
Grade 9 – County Resident
Appoint Grade 12 members, who will graduate this year and thus can only
serve a one-year term, (2020-21) – all previous members, previous term
completed:
o Rajan Minocha-McKenney Grade 12 -Town resident
o Grace Doncaster
Grade 12 -Town resident
o Dan Osborne
Grade 12 -Town resident
o Braeden Lines
Grade 12 -Town resident
o Jenna Clarke
Grade 12 -County resident
Appoint pervious members to serve a two-year term (2020/22), previous
term completed:
o Olivia Pulsifer
Grade 11 – Town resident
Appoint new members to serve a two-year term (2020-22):
o Serah Quinn
Grade 11 -Town resident
o Aurelia Mitchell
Grade 10 -Town resident
o Kennedy Allen
Grade 7 - Town resident
Motion Carried

5.

4.12

Drover Street
Moved By Councillor Jones
Seconded By Councillor Rhindress
That Council direct staff to respond to the request by indicating that as the
large tract of land to the north and east of Drover Street is still
undeveloped, Council is not prepared to declare the property in question
surplus at this time.
Motion Carried

4.13

October Meeting Dates
Moved By Councillor Rhindress
Seconded By Councillor Jones
That the regular meetings of Committee of the Whole and Council
scheduled for October 19 and 26, 2020 respectively, be cancelled by
resolution of Council, due to the 2020 municipal election on October 17,
2020.
Motion Carried

INTERNAL COMMITTEE REPORTS
5.1

Planning Advisory Committee - No Report

5.2

Amherst Board of Police Commissioners - Jones
Information item; no direction given or action required.

5.3

Audit Committee - Christie
Information item; no direction given or action required.

5.4

Amherst Youth Town Council - No Report
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6.

7.

EXTERNAL COMMITTEE REPORTS
6.1

Cumberland Public Libraries - MacKenzie
Information item; no direction given or action required.

6.2

Cumberland YMCA - No Report

6.3

Cumberland Joint Services Management Authority - Byrne
Information item; no direction given or action required.

6.4

Northern Region Solid Waste Committee - No Report
Information item; no direction given or action required.

6.5

L. A. Animal Shelter - No Report

6.6

Senior Safety - No Report

6.7

Inter Municipal Tourism - No Report

6.8

Poverty Reduction - No Report

ADJOURNMENT
Moved By Councillor Jones
Seconded By Councillor Rhindress
To adjourn the meeting.
Motion Carried

_________________________
Kimberlee Jones
Municipal Clerk

_________________________
David Kogon, MD
Mayor
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Amherst Town Council
Special Meeting
Minutes
Date:
Time:
Location:

October 14, 2020
12:00 pm
Zoom Virtual Meeting

Members Present

Mayor David Kogon
Deputy Mayor Sheila Christie
Councillor Vince Byrne
Councillor Darrell Jones
Councillor Wayne MacKenzie
Councillor Terry Rhindress

Staff Present

Greg Herrett, CAO
Jason MacDonald, Deputy CAO Operations
Dwayne Pike, Police Chief
Tom McCoag, Corporate Communications Officer
Kim Jones, Municipal Clerk
Natalie LeBlanc, Deputy Clerk

_____________________________________________________________________
Due to the COVID-19 pandemic and the requirement for physical distancing, this was a virtual meeting
held via Zoom.
1.

CALL TO ORDER
Mayor Kogon called the meeting to order at 12:00 p.m.

2.

REQUEST FOR DECISION
2.1

3.

Appointment of Chief Financial Officer
Moved By Councillor MacKenzie
Seconded By Councillor Rhindress
That Council appoint Michael Hunter, CPA, CA to the position of Chief Financial
Officer effective November 9, 2020.
Motion Carried

ADJOURNMENT
Moved By Councillor Byrne
Seconded By Councillor Jones
To adjourn the meeting.
Motion Carried

_________________________
Kimberlee Jones
Municipal Clerk

_______________________
David Kogon, MD
Mayor
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Amherst Town Council
Special Meeting
Minutes
Date:
Time:
Location:

October 16, 2020
4:00 pm
Zoom Virtual Meeting

Members Present

Mayor David Kogon
Deputy Mayor Sheila Christie
Councillor Vince Byrne
Councillor Darrell Jones
Councillor Wayne MacKenzie
Councillor Terry Rhindress

Staff Present

Greg Herrett, CAO
Dwayne Pike, Police Chief
Tom McCoag, Corporate Communications Officer
Kim Jones, Municipal Clerk
Natalie LeBlanc, Deputy Clerk

_____________________________________________________________________
Due to the COVID-19 pandemic and the requirement for physical distancing, this was a virtual
meeting held via Zoom.
1.

CALL TO ORDER
Mayor Kogon called the meeting to order at 4:00 p.m.

2.

REQUEST FOR DECISION
2.1

APA Local 104 Collective Agreement
Moved By Deputy Mayor Christie
Seconded By Councillor Byrne
That the APA Local 104 Collective Agreement be approved as presented,
and that Council authorize the Mayor and CAO to sign it on behalf of the
Town of Amherst.
Motion Carried

3.

ADJOURNMENT
Moved By Councillor Jones
Seconded By Councillor Rhindress
To adjourn the meeting.
Motion Carried

_________________________
Kimberlee Jones
Municipal Clerk

_________________________
David Kogon, MD
Mayor
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Synopsis
Council Committee Appointments
Each year, Council considers appointments of members of Council to various
boards and committees. The following motion sets out this year’s proposed
appointments.
MOTION: That Council approve the following committee appointments for oneyear terms ending October 31, 2021:
Mayor Kogon
x Committee of the Whole
x Audit Committee
x Regional Emergency Management Committee
Deputy Mayor Davidson
x Committee of the Whole
x Audit Committee
x Amherst Board of Police Commissioners
x Planning Advisory Committee
Councillor Baker
x Committee of the Whole
x Audit Committee
x Amherst Board of Police Commissioners
x Cumberland Joint Services Management Authority (CJSMA)
x Northern Region Solid Waste Committee
Councillor Christie
x Committee of the Whole
x Audit Committee
x Amherst Board of Police Commissioners
x Intermunicipal Tourism Committee
x Planning Advisory Committee
Councillor Emery
x Committee of the Whole
x Audit Committee
x Cumberland Joint Services Management Authority (CJSMA)
16

x
x
x
x

Municipal Alcohol Project
Regional Emergency Management
Senior Safety Advisory Group
Tyndall Wellfield Advisory Committee

Councillor Fawthrop
x Committee of the Whole
x Audit Committee
x Cumberland Public Libraries Board
x L.A. Animal Shelter
x Tree Advisory Committee
x Tyndal Wellfield Advisory Committee
x YMCA Board of Directors

Councillor Landry
x Committee of the Whole
x Audit Committee
x Advisory Committee to Reduce Poverty
x Planning Advisory Committee
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YMCA Board of Directors

X

X

X

X

X

X

X

Fawthrop

X

X

X

X

X

X

X

Emery

Tyndal Wellfield Advisory Comm

X

X

X

X

X

Davidson

X

X

X

X

X

X

Christie

Tree Advisory Committee

Senior Safety Advisory Group

Regional Emergency Management

Planning Advisory Committee

Northern Region Solid Waste

Municipal Alcohol Project

LA Animal Shelter

Intermunicipal Tourism Committee

CJSMA

X

X

Committee of the Whole

Cumberland Public Libraries Board

X

X

Audit Committee
X

X

Baker

Amherst Board of Police Commissioners

Advisory Committee to Reduce Poverty

Kogon

Proposed Council Committee Appointments, 1 November 2020 – 31 October 2021

X

X

X

X

Landry
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SYNOPSIS
Cobequid Housing Authority Board
Appointment
Housing Nova Scotia asks the Town to recommend a candidate to represent Amherst
on the Cobequid Housing Authority Board.
The Town has advertised twice within the past year for expressions of interest to serve
on this Board. The appointment of a representative is subject to the approval of the
Minister of Community Services.
Darrell Jones expressed his interest in serving on this Board on behalf of the Town of
Amherst. Mr. Jones has extensive community involvement and continues to advocate
on behalf of seniors in this area through his volunteer work.

MOTION:
That Council direct staff to forward the submission of Darrell Jones
as a representative of the Town of Amherst to the Minister of
Community Services for consideration as the Town of Amherst
representative on the Cobequid Housing Authority Board of Directors.
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AMHERST TOWN COUNCIL
RFD# 2020084
Date: November 23, 2020
TO:

Mayor Kogon and Members of Council

SUBMITTED BY:

Kimberlee Jones, Municipal Clerk

DATE:

November 23, 2020

SUBJECT:

Board Rep for Cobequid Housing Authority

ORIGIN: A citizen representative of Amherst on the Board of the Cobequid Housing
Authority has been expired for some time.
LEGISLATIVE AUTHORITY: Department of Community Services Non Adjudicative Board
Position Profile as authorized by the Housing Act.
RECOMMENDATION: That Council direct staff to forward the submission of Darrell Jones
as a representative of the Town of Amherst to the Minister of Community Services for
consideration as the Town of Amherst representative on the Cobequid Housing Authority
Board of Directors.
BACKGROUND: Housing Nova Scotia asks the Town to recommend a candidate to
represent Amherst on the Cobequid Housing Authority Board.
DISCUSSION: The Town has advertised twice within the past year for expressions of interest
to serve on this Board. Each time the response was weak and it was challenging to find a
suitable candidate for the position. The appointment of a representative is subject to the
approval of the Minister of Community Services.

Following the recent municipal election, former Councillor Darrell Jones expressed his
interest in serving on this Board on behalf of the Town of Amherst. Mr. Jones has extensive
community involvement and continues to advocate on behalf of seniors in this area through
his volunteer work.
FINANCIAL IMPLICATIONS: There are no financial implications to this appointment
COMMUNITY ENGAGEMENT: The community was asked to submit expressions of interest
twice in the past year, without a suitable candidate being put forward.
ENVIRONMENTAL IMPLICATIONS: There are none

98 Victoria Street East, P.O. Box 516, Amherst, Nova Scotia, Canada B4H 4A1 Phone: (902) 667-3352 Fax: (902) 667-5409

amherst.ca
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SOCIAL JUSTICE IMPLICATIONS: The recommended candidate has demonstrated interest in
supporting local seniors and through volunteer work and term on Council, he is familiar with the
issues
ALTERNATIVES: Re-advertise for expressions of interest a third time

ATTACHMENTS:

Report prepared by: Kimberlee Jones
Report and Financial approved by:
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SYNOPSIS
Fluoride Plebiscite
Following a presentation by the Community Health Board SOAR in October 2018 staff
were directed to develop a plebiscite question for the 2020 election to determine how
residents felt on the issue of adding fluoride to the municipal water supply.
Voters were asked : “Should the Town of Amherst fluoridate the municipal water supply.”
The results of the plebiscite were: Yes: 1,480

No: 2,296

In addition, the town included a survey in the water bills of water customers who reside
in the County and were unable to vote in the plebiscite. The results from the returned
surveys were: Yes: 34 No: 63
A required public hearing was also held in August 2020 via zoom with limited
participation.
It is important to note that plebiscite results are non binding, however are reflective of
the community’s opinions on the issue and can be used to assist Council in making their
decision.

MOTION :
That further to the results of the plebiscite and survey, Council does
not approve of adding fluoride to the municipal water supply.
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AMHERST TOWN COUNCIL
RFD# 2020086
Date: November 23, 2020
TO:

Mayor Kogon and Members of Council

SUBMITTED BY:

Kimberlee Jones, Municipal Clerk

DATE:

November 23, 2020

SUBJECT:

Municipal Election 2020 Plebiscite - Fluoridation of the Water Supply

ORIGIN: Presentation by SOAR at the October 22, 2018 regular meeting of Council, requesting
Amherst Town Council add fluoride to the municipal water supply; and the following motion of
Council passed at the May 21, 2019 Committee of the Whole:
That Committee of the Whole direct staff to draft a question for the ballot and bring forward the
necessary resolution of Council to hold a plebiscite during the October 17, 2020 municipal
election and that a promotional plan be developed to encourage interested citizens to educate
themselves on the subject.
LEGISLATIVE AUTHORITY: MGA Section 53(1) A council may direct that a plebiscite be held
in all or part of the municipality and that the clerk hold a public meeting in connection with the
plebiscite. And further, the Nova Scotia Environment Act Section 110(1) The Governor in
Council may make regulations: (qa) providing for the protection of human health and the
prevention of drinking-water health hazards through the control and regulation of drinking-water
supplies, drinking-water testing and reporting;
RECOMMENDATION: That further to the results of the plebiscite and survey, Council does not
approve of adding fluoride to the municipal water supply.
BACKGROUND: Following a presentation by the Community Health Board SOAR in October
2018 staff were directed to explore the cost of adding fluoride to the municipal water supply and
develop a plebiscite question for the 2020 election.
In 2019 staff estimated the capital cost to introduce fluoride into the water supply at
approximately $60,000 and the annual operating costs to be approximately $25,000.
Under the authority of MGA Section 53(1) “A council may direct that a plebiscite be held in all or
part of the municipality and that the clerk hold a public meeting in connection with the
plebiscite.”, the 2020 Municipal Election held in October included a plebiscite question “Should
the Town of Amherst fluoridate the municipal water supply.”
A required public hearing was held in August 2020 via zoom and there was limited participation.
DISCUSSION: The results of the plebiscite were: Yes: 1,480

No: 2,296
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In addition, the town included a survey in the water bills of water customers who reside in the
County and were unable to vote in the plebiscite. The results from the returned surveys were:
Yes: 34 No: 63
It is also important to note that results of a plebiscite are not binding. Council may take the
results into consideration as they deliberate the issue; however, they are not required to
implement based on any vote result of a plebiscite question.
FINANCIAL IMPLICATIONS: None at this time.
COMMUNITY ENGAGEMENT: Issue was the subject of a plebiscite and survey.
ENVIRONMENTAL IMPLICATIONS: None at this time
SOCIAL JUSTICE IMPLICATIONS: Both those for and against fluoridation cite social justice
issues as the basis of their argument.
ALTERNATIVES: 1. Direct staff to take other action
ATTACHMENTS: Memo from Clerk regarding plebiscite results

Report prepared by: Kimberlee Jones, Municipal Clerk
Report and Financial approved by:

24

MEMO
TO:

Mayor Kogon and Members of Council

FROM:

Kimberlee Jones, Municipal Clerk/Returning Officer

DATE:

November 16, 2020

RE:

Plebiscite Results

The 2020 Municipal Election held in October included a plebiscite question “Should the Town of
Amherst fluoridate the municipal water supply.”
There were 7,676 eligible voters and 51.4% voted the plebiscite question
The results of the plebiscite were: Yes: 1,480

No: 2,296

In addition, the town included a survey in the water bills of water customers who reside in the
County and were unable to vote in the plebiscite.
The survey was sent to 380 water customers in the County of Cumberland, included in the July
water billings. The return rate was approximately 26%
The results from the returned surveys were: Yes: 34

No: 63
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SYNOPSIS
Proceedings of Council Policy
Amendments
The Proceedings of Council Policy sets out the requirements for the conduct of
meetings and the preparations of the meeting materials for Council and the public.
The proposed amendments reflect Council’s desire to have access to the Committee of
the Whole and Council agenda’s one day earlier, therefore agenda packages will be
available to Council by the end of day, the Thursday prior to the scheduled meeting.
As well it is proposed to move the time of the regular Council meeting to a 6:00pm start,
instead of a 7:00pm start time. This will also impact any scheduled hearings which are
stated to begin 30 minutes prior to the Council meeting.
Finally, in order to provide an option to streamline meetings and use time more
efficiently, the option to use a “consent agenda” when appropriate is proposed and is
reflected in the standard agenda structure of the Committee of the Whole. A consent
agenda allows for streamlined meetings by grouping routine business into one motion.
Some examples of routine business that often doesn’t generate questions or debate
includes procurement, request for a staff report, and first reading of bylaws. By reducing
the time spent on routine business, meetings would be better focused on items that
require explanation and debate. Council oversight could still be maintained by providing
Councillors with the right to remove any item that they wish to discuss from the consent
agenda, either in advance or at the beginning of the meeting. Variations on consent
agendas are used by other municipal councils in Canada.

MOTION:
That Council approve the proposed amendments to the Proceedings
of Council Policy.
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AMHERST TOWN COUNCIL
RFD# 2020083
Date: November 23, 2020

TO:

Mayor Kogon and Members of Council

SUBMITTED BY:

Kimberlee Jones, Municipal Clerk

DATE:

November 23, 2020

SUBJECT:

Amend Proceedings of Council Policy

ORIGIN: Discussions with staff at the Council Orientation sessions.
LEGISLATIVE AUTHORITY: MGA 23(1) The council may make policies (a) respecting the
date, hour and place of the meetings of the council and the notice to be given for them; and
(b) regulating its own proceedings and preserving order at meetings of Council
RECOMMENDATION: That the proposed amendments to the Proceedings of Council Policy be
approved.
BACKGROUND: The Proceedings of Council Policy sets out the requirements for the conduct
of meetings and the preparations of the meeting materials for Council and the public.
DISCUSSION: The proposed amendments reflect Council’s desire to have access to the
Committee of the Whole and Council agenda’s one day earlier. So for scheduled meetings on
Monday, the agenda packages will be available to Council by the end of day, the Thursday prior
to the scheduled meeting.
As well it is proposed to move the time of the regular Council meeting to a 6:00pm start, instead
of a 7:00pm start time. This will also impact any scheduled hearings which are stated to begin
30 minutes prior to the Council meeting.
Finally, in order to provide an option to streamline meetings and use time more efficiently, the
option to use a “consent agenda” when appropriate is proposed and is reflected in the standard
agenda structure of the Committee of the Whole. A consent agenda allows for streamlined
meetings by grouping routine business into one motion. Some examples of routine business
that often doesn’t generate questions or debate at Council includes procurement, request for a
staff report, and first reading of bylaws.
By reducing the time spent on routine business, Council meetings would be better focused on
items that require explanation and debate. Council oversight could still be maintained by
providing Councillors with the right to remove any item that they wish to discuss from the
consent agenda, either in advance or at the beginning of the meeting. Items may be removed,
at the request of any member present, with no reason required.
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Customarily, the member would ask for the item to be removed for the following reasons;
x Questions of clarification
x Entering into debate
x Proposing an amendment or to vote the motion down and propose an alternative
x Requesting that the motion be voted upon separately
x Member declared a conflict, requires to recuse during the item and refrain form
voting
Variations on consent agendas are used by other municipal councils in Canada
FINANCIAL IMPLICATIONS: There are no financial implications
COMMUNITY ENGAGEMENT: There has been no community engagement
ENVIRONMENTAL IMPLICATIONS: There are no environmental implications
SOCIAL JUSTICE IMPLICATIONS: There are no social justice implications to the proposed
amendments.
ALTERNATIVES:
1- Approve the policy with the amendments as presented
2- Approve the policy amendment with alternative language
3- Do not amend the policy

ATTACHMENTS: Proceedings of Council Policy

Report prepared by: Kimberlee Jones
Report and Financial approved by:

28

72:12)$0+(56732/,&<


'(3$570(17







180%(5

&RXQFLO



7,7/(



3URFHHGLQJVRI&RXQFLO 



0LQXWHVUHIHUHQFHGDWH

)HEUXDU\ -XQH

-DQXDU\ 












*HQHUDO


 7KHSURFHGXUDOUHTXLUHPHQWVLQWKLV3ROLF\DUHLQWHQGHGWRFRPSOHPHQWDQGVXSSOHPHQWDQG
QRWWRUHSODFHWKHUHTXLUHPHQWVFRQWDLQHGLQDSSOLFDEOHPXQLFLSDOOHJLVODWLRQ$XWKRULW\WRHQDFW
WKLVSROLF\LVXQGHU6HFWLRQ  D DQG E RIWKHMunicipal Government Act. 7KHUXOHVRI
RUGHUVHWRXWLQWKLVSROLF\VKDOODSSO\WRDOO7RZQFRPPLWWHHVDQGFRPPLVVLRQV

'HILQLWLRQV


 ,QWKLV3ROLF\XQOHVVWKHFRQWH[WRWKHUZLVHUHTXLUHV

D  ³EXVLQHVVGD\ V ´PHDQVDGD\ZKHQWKH7RZQRI$PKHUVWRIILFHLVRSHQIRUEXVLQHVV

E 

³&KDLU´PHDQVWKHSUHVLGLQJRIILFHU

F

³FRPPLWWHH´PHDQVDQ\VWDQGLQJRUDGKRFFRPPLWWHHRUFRPPLVVLRQWKHPHPEHUVRI
ZKLFKDUHDSSRLQWHGE\&RXQFLO

F 

³&RXQFLO´PHDQVWKH&RXQFLORIWKH7RZQRI$PKHUVW

G 

³&RXQFLO0HPEHU V ´LQFOXGH V WKH0D\RUXQOHVVWKHFRQWH[WLQGLFDWHVRWKHUZLVH





H 

³PDMRULW\´PHDQVPRUHWKDQRQHKDOIRIWKRVHSUHVHQWXQOHVVWKHFRQWH[WLQGLFDWHV
RWKHUZLVH

I
³&RQVHQW$JHQGD´PHDQVURXWLQHLWHPVRUQRQFRQWURYHUVLDOLWHPVWKDWDUHOLVWHGXQGHU
WKH&RQVHQW$JHQGDVHFWLRQRIWKH$JHQGD


7LPH3ODFH'DWHDQG1RWLFHRI0HHWLQJVRI&RXQFLODQG&RPPLWWHHRIWKH:KROH

)RUPDWWHG,QGHQW/HIWFP+DQJLQJFP



 8QOHVVRWKHUZLVHVSHFLILHGSXUVXDQWWRVHFWLRQUHJXODUPHHWLQJVRI&RXQFLOVKDOOEHKHOG

D
,Q&RXQFLO&KDPEHUV'RPLQLRQ3XEOLF%XLOGLQJ9LFWRULD6WUHHW$PKHUVW

E
2QWKHIRXUWK0RQGD\RIHYHU\PRQWKH[FHSWWKDWWKHUHVKDOOEHQRUHJXODUPHHWLQJ
GXULQJWKHPRQWKVRI-XO\DQG$XJXVW

F
&RPPHQFLQJDW30DQGFRQFOXGLQJQRWODWHUWKDQ30ZKHQSXEOLFKHDULQJV
DUHVFKHGXOHGWKHKHDULQJZLOOFRPPHQFHDW30DQGWKH&RXQFLOPHHWLQJZLOO
FRPPHQFHDW30

 8QOHVVRWKHUZLVHVSHFLILHGWRVHFWLRQUHJXODUPHHWLQJVRI&RPPLWWHHRIWKH:KROHVKDOOEH
KHOG




29

352&((',1*62)&281&,/32/,&<























180%(5

3DJHRI

D

,Q&RXQFLO&KDPEHUV'RPLQLRQ3XEOLF%XLOGLQJ9LFWRULD6WUHHW$PKHUVW

E
2QWKHWKLUG0RQGD\RIHYHU\PRQWKH[FHSWWKDWWKHUHVKDOOEHQRUHJXODUPHHWLQJGXULQJ
WKHPRQWKVRI-XO\DQG$XJXVW

F
&RPPHQFLQJDW30DQGFRQFOXGLQJQRWODWHUWKDQ30

L 6KRXOGWKHUHUHPDLQXQILQLVKHGEXVLQHVVRQWKHDJHQGDDW30WKHPHHWLQJ
VKDOOEHDGMRXUQHGXQWLO30RQWKHIRXUWK0RQGD\ZKHQWKHEDODQFHRIWKH
EXVLQHVVRQWKHDJHQGDVKDOOEHDGGUHVVHG

 5HJXODUPHHWLQJVRI&RXQFLORU&RPPLWWHHRIWKH:KROHPD\EHUHVFKHGXOHGUHORFDWHGRU
FDQFHOOHG

D
%\UHVROXWLRQRI&RXQFLODWDSUHYLRXVPHHWLQJWKUHHRUPRUHGD\VLQDGYDQFHRIWKH
DGGLWLRQDORUVSHFLDOPHHWLQJ

E
%\UHVROXWLRQRI&RPPLWWHHRIWKH:KROHDWDPHHWLQJWKUHHRUPRUHGD\VLQDGYDQFHRI
WKHDGGLWLRQDORUVSHFLDOPHHWLQJRU

F
%\WKH&KLHI$GPLQLVWUDWLYH2IILFHURQEHKDOIRIWKH0D\RURZLQJWRXQIRUHVHHQ
FLUFXPVWDQFHVSURYLGHGWKH0D\RUEHOLHYHVWKDWWKHPDMRULW\RI&RXQFLO0HPEHUVZRXOG
VXSSRUWVXFKDVWHS

 $GGLWLRQDORUVSHFLDOPHHWLQJVRI&RXQFLORU&RPPLWWHHRIWKH:KROHPD\EHFRQYHQHG

D
%\UHVROXWLRQRI&RXQFLODWDSUHYLRXVPHHWLQJWKUHHRUPRUHGD\VLQDGYDQFHRIWKH
DGGLWLRQDOPHHWLQJ

E
%\UHVROXWLRQRI&RPPLWWHHRIWKH:KROHDWDPHHWLQJWKUHHRUPRUHGD\VLQDGYDQFHRI
WKHDGGLWLRQDORUVSHFLDOPHHWLQJRU

F
%\WKH&KLHI$GPLQLVWUDWLYH2IILFHURQEHKDOIRIWKH0D\RURZLQJWRXQIRUHVHHQ
FLUFXPVWDQFHVSURYLGHGWKH0D\RUEHOLHYHVWKDWWKHPDMRULW\RI&RXQFLO0HPEHUVZRXOG
VXSSRUWVXFKDVWHS

G
%XVLQHVVFRQGXFWHGDWDVSHFLDOPHHWLQJPXVWFRQIRUPWRZKDWLVVSHFLILHGLQWKHFDOORI
WKHPHHWLQJ

 6SHFLILFQRWLFHWR&RXQFLO0HPEHUVDQGWRWKHSXEOLFQHHGQRWEHSURYLGHGRI

D
0HHWLQJVKHOGSXUVXDQWWRVHFWLRQRURU

E
0HHWLQJVKHOGSXUVXDQWWRVXEVHFWLRQ D DQG E RIVHFWLRQRU

EXWVXEMHFWWRDQ\VWDWXWRU\UHOD[DWLRQRIQRWLFHUHTXLUHPHQWVWKUHHGD\V¶QRWLFHVKDOOEH
VSHFLILFDOO\SURYLGHGIRURWKHUPHHWLQJVWR&RXQFLO0HPEHUVLQWKHPDQQHUGHVFULEHGLQVHFWLRQ
DQGWRWKHSXEOLFLQWKHPDQQHUGHVFULEHGLQVHFWLRQ





30

352&((',1*62)&281&,/32/,&<























180%(5

3DJHRI



 :LWKLQGD\VIROORZLQJWKHILUVWPHHWLQJRI&RXQFLODIWHUDPXQLFLSDOHOHFWLRQRUE\HOHFWLRQ

D
7KH&$2VKDOOSURYLGHDFHOOXODUSKRQHWRHDFK&RXQFLO0HPEHUZKLFKWKH&RXQFLO
0HPEHUZLOOFKHFNDWOHDVWRQFHSHUGD\DQG

E
7KH&$2VKDOOSURYLGHDQHOHFWURQLFHPDLODGGUHVVWRHDFK&RXQFLO0HPEHUDQGWKH
&RXQFLO0HPEHUZLOOFKHFNDWOHDVWRQFHSHUGD\

 6XEMHFWWRVHFWLRQQRWLFHRIPHHWLQJVVKDOOEHSURYLGHGE\HOHFWURQLFPDLOWRHDFK&RXQFLO
PHPEHUWKURXJKWKH7RZQHOHFWURQLFPDLODGGUHVVDVSURYLGHGLQVHFWLRQ

6XEMHFWWRVHFWLRQQRWLFHRIPHHWLQJVVKDOOEHSURYLGHGWRWKHSXEOLFE\SRVWLQJLQWKHOREE\RI
WKH'RPLQLRQ3XEOLF%XLOGLQJDQGLQDSURPLQHQWSODFHRQWKH7RZQ¶VZHEVLWHD³1RWLFHRI
&RXQFLO0HHWLQJ´FRQWDLQLQJWKHWLPHGDWHDQGSODFHRIWKHPHHWLQJ


&RQGXFWRI0HHWLQJV

,WVKDOOEHWKHGXW\RIWKH&KDLUWR

D
2SHQWKHPHHWLQJRI&RXQFLOE\WDNLQJWKHFKDLUDQGFDOOLQJWKH&RXQFLO0HPEHUVWR
RUGHU

E
5HFHLYHDQGVXEPLWWR&RXQFLOPRWLRQVSURSHUO\SUHVHQWHGE\D&RXQFLO0HPEHU

F
3XWWRDYRWHDTXHVWLRQZKLFKLVUHJXODUO\PRYHGDQGVHFRQGHGRUQHFHVVDULO\DULVLQJLQ
WKHFRXUVHRIWKHSURFHHGLQJVDQGWRDQQRXQFHWKHUHVXOWRIWKHYRWH

G
'HFOLQHWRSXWWRDYRWHDPRWLRQZKLFKLQIULQJHVXSRQWKHUXOHVRISURFHGXUH

H
5HVWUDLQWKH&RXQFLO0HPEHUVZKHQHQJDJHGLQGHEDWHZLWKLQWKHUXOHVRIFRQGXFWRI
GHEDWH

I
(QIRUFHRQDOORFFDVLRQVWKHREVHUYDQFHRIRUGHUDQGGHFRUXP

J
&DOOE\QDPHDQ\&RXQFLO0HPEHUSHUVLVWLQJLQDEUHDFKRIWKHUXOHVRIRUGHURI&RXQFLO
WKHUHE\RUGHULQJKLPRUKHUWRYDFDWHWKH&RXQFLO&KDPEHUV

K
,QIRUPWKH&RXQFLOZKHQQHFHVVDU\RUZKHQUHIHUUHGWRRQDSRLQWRIRUGHU

L
3HUPLWWKH&KLHI$GPLQLVWUDWLYH2IILFHUWRVSHDNRQDQ\SRLQWXSRQUHTXHVW

M
3HUPLWSURSHUTXHVWLRQVWREHDVNHGWKURXJKWKH&KDLURUDQ\RIILFLDORUHPSOR\HHRIWKH
7RZQRI$PKHUVWWRSURYLGHLQIRUPDWLRQWRDVVLVWDQ\GHEDWH

N
'HFODUHDPHHWLQJGLVVROYHGLIQRTXRUXPKDVEHHQDFKLHYHGZLWKLQPLQXWHVRIWKH
VFKHGXOHGPHHWLQJWLPH$QG




31

352&((',1*62)&281&,/32/,&<























180%(5

3DJHRI

O

$GMRXUQWKHPHHWLQJZKHQWKHEXVLQHVVLVFRQFOXGHGRUZKHQDQDGMRXUQPHQWWLPHKDV
EHHQVHWDQGDSSURYHGE\PDMRULW\YRWHRUZKHQWKHDGMRXUQPHQWWLPHKDVEHHQ
UHDFKHGH[FHSWZKHQLWLVH[WHQGHGE\XQDQLPRXVFRQVHQW
&RXQFLO$JHQGD


$OOLWHPVDSSHDULQJRQWKH&RXQFLODJHQGDZLOORQO\FRQVLVWRILWHPVWKDWKDYHEHHQ

D
5HFRPPHQGHGRUUHIHUUHGWR&RXQFLOE\PRWLRQWKURXJKHLWKHU&RPPLWWHHRIWKH:KROH
RUDFRPPLWWHHRI&RXQFLO

E
3ODFHGRQWKHDJHQGDE\&RXQFLOWKURXJKDPRWLRQRUQRWLFHRIPRWLRQDWDSUHYLRXV
PHHWLQJ

F
6XEPLWWHGE\DPHPEHURI&RXQFLOSULRUWRWKHLVVXLQJRIWKHILQDODJHQGD

G
$SSURYHGDVDQDGGLWLRQWRWKHDJHQGDRIDUHJXODUPHHWLQJDWWKHWLPHWKHDJHQGDLV
DSSURYHGDWWKHPHHWLQJ

&RQVHQW$JHQGD±5HJXODU0HHWLQJVRI&RXQFLO
D  6XEMHFWWRVXEVHFWLRQ E WKH&RQVHQW$JHQGDPD\FRQWDLQURXWLQHRUQRQFRQWURYHUVLDO
LWHPV
E  7KHIROORZLQJPDWWHUVVKDOOQRWEHVHWRQWKH&RQVHQW$JHQGD
L 6HFRQG5HDGLQJVRIE\ODZVDQGODQGXVHE\ODZVLQFOXGLQJDQ\DPHQGPHQWV
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LLL 3ODQQLQJGRFXPHQWVDVGHILQHGE\WKH0XQLFLSDO*RYHUQPHQW$FW
LY 'HYHORSPHQWDJUHHPHQWVLQFOXGLQJDQ\DPHQGPHQWVWKHUHWR
Y $SSHDOV
YL 0RWLRQVRIUHFLVVLRQRUPRWLRQVUHTXLULQJDYRWHRI&RXQFLO
YLL ,Q&DPHUDPDWWHUVDQG
YLLL /DWHRUDGGHGLWHPVWRWKHDJHQGD
F  $IWHUWKH&RQVHQW$JHQGDPRWLRQKDVEHHQGXO\PRYHGDQGVHFRQGHGDQ\PHPEHU
PD\PRYHWKDWDQLWHPEHUHPRYHGIURPWKH&RQVHQW$JHQGDZLWKQRVHFRQGHUWKH
PRWLRQVVKDOOEHJUDQWHGDVRIULJKW
G  'XULQJWKHFRQVLGHUDWLRQRIRIWKHPRWLRQWRDSSURYHWKH&RQVHQW$JHQGDWKHUHVKDOOEH
QRGLVFXVVLRQRUGHEDWHRQWKHVSHFLILFLWHPVFRQWDLQHGWKHUHLQ
H  7KH&KDLUVKDOOFODULI\WKHLWHPVWKDWUHPDLQRQWKH&RQVHQW$JHQGDEHIRUHDYRWHVKDOO
EHWDNHQ
I  7KHYRWHRQWKH&RQVHQW$JHQGDVKDOOUHTXLUHDPDMRULW\YRWHRIWKH&RXQFLO0HPEHUV
SUHVHQW
J  ,WHPVOLVWHGXQGHUWKH&RQVHQW$JHQGDDUHGHHPHGDSSURYHGZKHQWKHYRWHDV
GHVFULEHGLQVXEVHFWLRQ I LVSDVVHG
K  $QLWHPUHPRYHGGXULQJWKH&RQVHQW$JHQGDZLOOEHGHDOWZLWKZKHUHLWKDVEHHQ
SODFHGRQWKHDJHQGD



([FHSWIRUPDWWHUVDULVLQJIURPFRUUHVSRQGHQFHFRPPLWWHHRURWKHUUHSRUWVDJHQGD
LWHPVRUQRWLFHVRIPRWLRQRURWKHUPDWHULDOFLUFXODWHGWR&RXQFLO0HPEHUVRQRUEHIRUHWKH
EXVLQHVVGD\EHIRUHWKHPHHWLQJDQGH[FHSWIRUPDWWHUVDULVLQJIURPDQin FDPHUDPHHWLQJQR
PRWLRQFRPPLWWLQJWKH7RZQRI$PKHUVWWRWKHH[SHQGLWXUHRIIXQGVVKDOOEHDFFHSWHGE\WKH
&KDLUIRUWKHFRQVLGHUDWLRQRI&RXQFLOH[FHSWZLWKWKHXQDQLPRXVFRQVHQWRI&RXQFLO0HPEHUV
SUHVHQW


)RUPDWWHG,QGHQW/HIWFP1REXOOHWVRUQXPEHULQJ



32

352&((',1*62)&281&,/32/,&<























180%(5

3DJHRI


3UHOLPLQDU\&RXQFLODJHQGDVZLOOEHLVVXHGE\30RQWKH)ULGD\7KXUVGD\
SUHFHGLQJWKHUHJXODUO\VFKHGXOHGPHHWLQJ


)LQDO&RXQFLODJHQGDVZLOOEHLVVXHGE\QRRQRQWKHGD\RIWKHPHHWLQJ


,WHPVLQFOXGHGRQWKH&RXQFLODJHQGDZLOOLQFOXGHDFRS\RIWKHPRWLRQWREHPDGHZKHQ
WKHLWHPDULVHVRQWKHDJHQGD


&RSLHVRIWKHDJHQGDDQGVXSSRUWLQJGRFXPHQWDWLRQZLOOEHPDGHDYDLODEOHWRWKHSXEOLF
LQHOHFWURQLFIRUPDWE\$0WKHGD\RIWKHPHHWLQJH[FHSWIRUWKHVXSSRUWLQJGRFXPHQWV
UHODWHGWRPDWWHUVWREHGHDOWZLWKLQFDPHUD


$W&RXQFLOPHHWLQJVXQOHVVDPDMRULW\FRQVHQWVWRDGLIIHUHQWRUGHUIRUWKHPHHWLQJ
&RXQFLOVKDOOFRQGXFWEXVLQHVVLQWKHIROORZLQJRUGHU

D

F

&DOOWR2UGHU

7HUULWRULDO$FNQRZOHJHPHQW

1DWLRQDODQWKHP

G

3UHVHQWDWLRQV

E


H



$SSURYDORIDJHQGDLQFOXGLQJDGGLWLRQVRUGHOHWLRQV

H I  &RQVHQW$JHQGD

)RUPDWWHG/LVW3DUDJUDSK1REXOOHWVRUQXPEHULQJ


I J  $SSURYDORIPLQXWHVIURPWKHSUHYLRXVPHHWLQJ

J

)ROORZXSDFWLRQOLVW

K

5HTXHVWVIRU'HFLVLRQ

L

,QIRUPDWLRQ'LVFXVVLRQ,WHPV

M

$GGLWLRQV





N M  ,QWHUQDO&RPPLWWHH5HSRUWV

O N  ([WHUQDO&RPPLWWHH5HSRUWV

P O  $GMRXUQPHQW


&RXQFLOORUVZKRKDYHEHHQDSSRLQWHGWRRXWVLGH%RDUGVDQG$JHQFLHVVKDOOSURYLGHD
ZULWWHQUHSRUWWRWKH&RXQFLOWREHLQFOXGHGLQWKHDJHQGDSDFNDJH5HFRJQL]LQJWKDWVXFK
UHSRUWVSURYLGH&RXQFLOZLWKWKHDELOLW\WRPDNHLQIRUPHGGHFLVLRQVUHSRUWVPD\FRQWDLQVXFK
HOHPHQWVDV
D  7KHGDWHWKHPHHWLQJZDVKHOG

E  $UHYLHZRIWKHNH\LVVXHVRUGLVFXVVLRQSRLQWVFRYHUHGWKDWKDYHDQLPSDFWRQWKH7RZQ
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180%(5

3DJHRI

,QIRUPDWLRQDQGGHFLVLRQVWKDWPD\LPSDFWDFXUUHQW&RXQFLOSRVLWLRQRUIXWXUH&RXQFLO
FRXUVHRIDFWLRQ

$VXPPDU\RIWKHRUJDQL]DWLRQ¶VNH\RSHUDWLRQVDQGHYHQWV

G

&RPPLWWHHRIWKH:KROH$JHQGD


7KH&RPPLWWHHRIWKH:KROHZLOOPHHWIRUWKHSXUSRVHRIGLVFXVVLRQDQGSRVVLEOH
UHIHUUDOWR&RXQFLODQGQRIRUPDOGHFLVLRQVZLOOEHPDGHE\&RPPLWWHHRIWKH:KROHH[FHSWWR
WKHH[WHQWWKDW&RPPLWWHHRIWKH:KROHLVVSHFLILFDOO\GHVLJQDWHGE\ODZSROLF\RUGHOHJDWHGE\
DUHVROXWLRQRI&RXQFLODVKDYLQJWKHDXWKRULW\WRPDNHDGHFLVLRQ


,WHPVDSSHDULQJRQWKH&RPPLWWHHRIWKH:KROHDJHQGDZLOORQO\FRQVLVWRILWHPVDV
IROORZV

D
3ODFHGRQWKHDJHQGDE\&RXQFLORU&RPPLWWHHRIWKH:KROHWKURXJKDPRWLRQRUQRWLFH
RIPRWLRQIURPDSUHYLRXVPHHWLQJ

E
6XEPLWWHGE\DPHPEHURI&RXQFLOSULRUWRWKHLVVXLQJRIWKHILQDODJHQGD

F
6WDIIUHSRUWV

G
,WHPVIURPWKHDGPLQLVWUDWLRQUHTXLULQJDGHFLVLRQRUGLUHFWLRQ

H
,WHPVDSSURYHGDVDQDGGLWLRQWRWKHDJHQGDDWWKHWLPHWKHDJHQGDLVDSSURYHGDWWKH
PHHWLQJ

&RQVHQW$JHQGD±&RPPLWWHHRIWKH:KROH
D  6XEMHFWWRVXEVHFWLRQ E WKH&RQVHQW$JHQGDPD\FRQWDLQURXWLQHRUQRQFRQWURYHUVLDO
LWHPV
E  7KHIROORZLQJPDWWHUVVKDOOQRWEHVHWRQWKH&RQVHQW$JHQGD
L 3ROLFLHV
LL 3ODQQLQJGRFXPHQWVDVGHILQHGE\WKH0XQLFLSDO*RYHUQPHQW$FW
LLL 'HYHORSPHQWDJUHHPHQWVRUDQ\DPHQGPHQWVWKHUHWR
LY 0RWLRQVRIUHFLVVLRQRUPRWLRQVUHTXLULQJDYRWHRI&RXQFLO
Y ,Q&DPHUDPDWWHUVDQG
YL /DWHRUDGGHGLWHPVWRWKHDJHQGD
F  $IWHUWKH&RQVHQW$JHQGDPRWLRQKDVEHHQGXO\PRYHGDQGVHFRQGHGDQ\PHPEHU
PD\PRYHWKDWDQLWHPEHUHPRYHGIURPWKH&RQVHQW$JHQGDZLWKQRVHFRQGHUWKH
PRWLRQVVKDOOEHJUDQWHGDVRIULJKW
G  'XULQJWKHFRQVLGHUDWLRQRIRIWKHPRWLRQWRDSSURYHWKH&RQVHQW$JHQGDWKHUHVKDOOEH
QRGLVFXVVLRQRUGHEDWHRQWKHVSHFLILFLWHPVFRQWDLQHGWKHUHLQ
H  7KH&KDLUVKDOOFODULI\WKHLWHPVWKDWUHPDLQRQWKH&RQVHQW$JHQGDEHIRUHDYRWHVKDOO
EHWDNHQ
I  7KHYRWHRQWKH&RQVHQW$JHQGDVKDOOUHTXLUHDPDMRULW\YRWHRIWKH&RXQFLO0HPEHUV
SUHVHQW
J  ,WHPVOLVWHGXQGHUWKH&RQVHQW$JHQGDDUHGHHPHGDSSURYHGZKHQWKHYRWHDV
GHVFULEHGLQVXEVHFWLRQ I LVSDVVHG
K  $QLWHPUHPRYHGGXULQJWKH&RQVHQW$JHQGDZLOOEHGHDOWZLWKZKHUHLWKDVEHHQ
SODFHGRQWKHDJHQGD

)RUPDWWHG



34

352&((',1*62)&281&,/32/,&<























180%(5

3DJHRI


3UHOLPLQDU\&RPPLWWHHRIWKH:KROHDJHQGDVZLOOEHLVVXHGE\SPRQWKH
7KXUVGD\)ULGD\SUHFHGLQJWKHUHJXODUO\VFKHGXOHGPHHWLQJ


)LQDO&RPPLWWHHRIWKH:KROHDJHQGDVZLOOEHLVVXHGE\QRRQDPRQWKHGD\RI
WKHPHHWLQJ


,WHPVLQFOXGHGRQWKH&RPPLWWHHRIWKH:KROHDJHQGDZLOOLQFOXGHDFRS\RIWKHPRWLRQ
WREHPDGHZKHQWKHLWHPDULVHVRQWKHDJHQGD


&RSLHVRIWKH&RPPLWWHHRIWKH:KROHDJHQGDDQGVXSSRUWLQJGRFXPHQWDWLRQZLOOEH
PDGHDYDLODEOHWRWKHSXEOLFLQHOHFWURQLFIRUPDWE\$0WKHGD\RIWKHPHHWLQJH[FHSW
IRUWKHVXSSRUWLQJGRFXPHQWVUHODWHGWRPDWWHUVWREHGHDOWZLWKLQFDPHUD


$W&RPPLWWHHRIWKH:KROHPHHWLQJVXQOHVVDPDMRULW\FRQVHQWVWRDGLIIHUHQWRUGHUIRU
WKHPHHWLQJ&RXQFLOVKDOOFRQGXFWEXVLQHVVLQWKHIROORZLQJRUGHU

D
E
E F
F G
G H
H I
I J
J K

&DOOWR2UGHU

$SSURYDORI$JHQGD

$SSURYDORIWKH&RQVHQW$JHQGD

$SSURYDORI0LQXWHV

3UHVHQWDWLRQV

&RXQFLO'LUHFWLRQ5HTXHVWV

,QIRUPDWLRQ'LVFXVVLRQ,WHPV

0RQWKO\'HSDUWPHQWDO5HSRUWV

$GMRXUQPHQW

)RUPDWWHG,QGHQW/HIWFP1REXOOHWVRUQXPEHULQJ

K L

0LQXWHV


$WUHJXODUPHHWLQJVRI&RXQFLOH[FHSWZKHQ&RXQFLOUHVROYHVWRGHIHUDSSURYDORI
PLQXWHVIRUDPD[LPXPRIRQHDGGLWLRQDOPHHWLQJWKHPLQXWHVRIWKHODVWSUHFHGLQJUHJXODU
PHHWLQJDQGVXEVHTXHQWVSHFLDOPHHWLQJVVKDOOEHUHYLHZHGDQGDIWHUDOOQHFHVVDU\FRUUHFWLRQV
DQGDPHQGPHQWVKDYHEHHQPDGHDQGWKHPLQXWHVDSSURYHGWKHDSSURYHGPLQXWHVVKDOOEH
HQWHUHGLQWKHPLQXWHERRNRIWKHSURFHHGLQJVRI&RXQFLODQGVXFKHQWU\VKDOOFRQFOXVLYHO\
FRQVWLWXWHWKHPLQXWHVRI&RXQFLO


7KHPLQXWHVVKDOOEHNHSWE\WKH&OHUNZKRPD\LQKLVRUKHUGLVFUHWLRQDSSRLQW
UHFRUGLQJVHFUHWDULHVDVDSSURSULDWH


7KH0LQXWHVVKDOO

D
5HFRUGWKHWLPHZKHQDQ\&RXQFLO0HPEHUMRLQVRUOHDYHVDPHHWLQJZKLFKLVLQ
SURJUHVV
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180%(5

3DJHRI

&RQWDLQDOOUHVROXWLRQVGHFLVLRQVE\FRQVHQVXVDQGPRWLRQVZLWKWKHQDPHRIWKH
PRYHUVDQGVHFRQGHUVDQGVKDOOUHFRUGWKHRXWFRPHRIHDFKYRWH

0HQWLRQUHSRUWVSHWLWLRQVDQGRWKHUSDSHUVVXEPLWWHGWR&RXQFLORQO\E\WKHLUUHVSHFWLYH
WLWOHVRUDEULHIGHVFULSWLRQRIWKHLUFRQWHQWV


0RWLRQV9RWLQJDQG6SHDNLQJ


7KH&KDLUVKDOOVWDUWHYHU\TXHVWLRQSURSHUO\SUHVHQWHGWR&RXQFLODQGEHIRUHSXWWLQJLW
WRDYRWHVKDOODVN³,V&RXQFLOUHDG\IRUWKHTXHVWLRQ´DQGLIQR&RXQFLO0HPEHURIIHUVWR
VSHDNWKH&KDLUVKDOOSXWWKHTXHVWLRQDIWHUZKLFKQR&RXQFLO0HPEHUVKDOOEHSHUPLWWHGWR
VSHDNXSRQLW

7KHXVXDOIRUPRIYRWLQJVKDOOEHE\WKH&KDLUFDOOLQJIRU³\HDV´DQG³QD\V´EXWDQ\
&RXQFLO0HPEHUEHIRUHRUDIWHUDYRLFHYRWHFDQFDOOIRUDQGREWDLQWKURXJKWKH&KDLUDVKRZ
RIKDQGVDQGDQ\WZR&RXQFLO0HPEHUVFDQFDOOIRUDQGREWDLQWKURXJKWKH&KDLUDUHFRUGHG
YRWHZLWKHDFK&RXQFLO0HPEHU¶VYRWHHQWHUHGLQWRWKHPLQXWHV


$PRWLRQPXVWEHVHFRQGHGDQGWKHQUHSHDWHGE\WKH&KDLURUUHDGDORXGE\WKH&KLHI
$GPLQLVWUDWLYH2IILFHUEHIRUHLWLVGHEDWHG7KH&KDLUPD\GLUHFWWKDWWKHPRWLRQEHSXWLQ
ZULWLQJ


$IWHUUHDGLQJRIDPRWLRQE\WKH&KDLURU&KLHI$GPLQLVWUDWLYH2IILFHULWVKDOOEHRSHQIRU
GLVFXVVLRQ


$PRWLRQPD\DWDQ\WLPHEHIRUHWKH&RXQFLOKDVYRWHGRQLWEHZLWKGUDZQE\WKHPRYHU
ZLWKWKHFRQVHQWRIWKHVHFRQGHU


7KH&KDLUPXVWYRWHDQGVKDOOEHGHHPHGWRKDYHYRWHGLQWKHDIILUPDWLYHRQDQ\
UHVROXWLRQXQOHVVWKH&KDLULQGLFDWHVFOHDUO\LWLVYRWLQJLQWKHQHJDWLYH


:KHQDQ\TXHVWLRQLVEHIRUHWKH&RXQFLOWKHRQO\PRWLRQVLQRUGHUVKDOOEH

D
$PRWLRQLQDPHQGPHQWRIWKHRULJLQDOPRWLRQ

E
$PRWLRQWRUHIHUWKHTXHVWLRQLQFOXGLQJWKHPRWLRQDQGDPHQGPHQWLIRQHLVPRYHGWR
DQ\FRPPLWWHH

F
$PRWLRQWRGHIHUWKHFRQVLGHUDWLRQRIWKHTXHVWLRQHLWKHULQGHILQLWHO\RUWRDVSHFLILHG
WLPH

G
$PRWLRQWRFORVHWKHGHEDWHDWDVSHFLILHGWLPH

H
$PRWLRQWKDWWKHTXHVWLRQEHSXWWRDYRWH

I
$PRWLRQWRDGMRXUQ


:KHQDQ\RQHRIWKHPRWLRQVPHQWLRQHGLQWKHQH[WSUHFHGLQJVHFWLRQKDVEHHQPDGH
DVDQDPHQGPHQWWRWKHRULJLQDOPRWLRQQRRWKHUPRWLRQPD\EHPDGHDVDQDPHQGPHQW
H[FHSWWRWKHRULJLQDOPRWLRQRUWRWKHDPHQGPHQWH[FHSWWKHIROORZLQJ
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D

F

7RUHIHUWRDFRPPLWWHH

7RGHIHUWKHFRQVLGHUDWLRQRIWKHTXHVWLRQ

7RFORVHWKHGHEDWHDWDVSHFLILHGWLPH

G

7KDWWKHTXHVWLRQEHSXWWRDYRWH

E

















180%(5

3DJHRI



H
7RDGMRXUQ

$Q\RIZKLFKPD\EHPRYHGHLWKHUWRWKHRULJLQDOPRWLRQRUWRWKHDPHQGPHQWRIWKHRULJLQDO
PRWLRQ



D

$PRWLRQ

7KDWWKHGHEDWHEHFORVHGDWDVSHFLILHGWLPHRU

E
7KDWWKHTXHVWLRQEHSXWWRDYRWH

6KDOOEHSXWWRDYRWHZLWKRXWIXUWKHUDPHQGPHQWRUGHEDWHEXWDPRWLRQWKDWWKHTXHVWLRQEH
SXWWRDYRWHVKDOOQRWLWVHOIEHSXWWRDYRWHXQWLOHYHU\&RXQFLO0HPEHUZKRKDVQRWVSRNHQRQ
WKHTXHVWLRQDQGFODLPVDULJKWWRVSHDNKDVEHHQKHDUG


$PRWLRQWKDWWKHTXHVWLRQEHSXWWRDYRWHVKDOOSUHFOXGHDOODPHQGPHQWVWRWKHPDLQ
TXHVWLRQXQWLOWKHPRWLRQLVGHFLGHGDQGVKDOOEHSXWWRDYRWHZLWKRXWGHEDWHLQWKHIROORZLQJ
ZRUGV³7KDWWKLVTXHVWLRQEHSXWWRDYRWH´,IWKLVPRWLRQLVUHVROYHGLQWKHDIILUPDWLYHWKH
RULJLQDOTXHVWLRQVKDOOEHSXWWRDYRWHLPPHGLDWHO\ZLWKRXWDQ\DPHQGPHQWRUGHEDWHEXWLI
VXFKPRWLRQLVUHVROYHGLQWKHQHJDWLYHWKHQWKH&RXQFLOVKDOOSURFHHGWRRWKHUEXVLQHVV


$PRWLRQWRDGMRXUQVKDOODOZD\VEHLQRUGHUH[FHSWLQWKHIROORZLQJFDVHV

D
:KHQD&RXQFLO0HPEHULVLQSRVVHVVLRQRIWKHIORRU

E
:KHQWKH³\HDV´DQG³QD\V´DUHEHLQJFDOOHG

F
:KLOHWKH&RXQFLO0HPEHUVDUHYRWLQJRU

G
:KHQWKHDGMRXUQPHQWZDVWKHODVWSUHFHGLQJPRWLRQ


7KHIROORZLQJTXHVWLRQVVKDOOEHGHFLGHGZLWKRXWGHEDWH

D
$PRWLRQWRUHFRQVLGHU

E
$OOPRWLRQVDVWRSULRULW\RIEXVLQHVVRUDVWRWKHVXVSHQVLRQRIWKHRUGHURIWKHGD\

F
$SSOLFDWLRQVWRVSHDNPRUHWKDQWKHSUHVFULEHGQXPEHURIWLPHV

G
$PRWLRQWRDOORZDQ\SHUVRQRWKHUWKDQWKH&RXQFLO0HPEHUVRU&$2WRDGGUHVVWKH
&RXQFLO

H
$PRWLRQWRSRVWSRQHWRDVSHFLILHGWLPHRUGD\
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180%(5

3DJHRI


I

$PRWLRQWROD\RQWKHWDEOHZKHQFODLPLQJDSULYLOHJHRYHUDQRWKHUSHUVRQDQG


J
$PRWLRQWRDGMRXUQ


$PHQGPHQWVVKDOOEHSXWLQWKHUHYHUVHRUGHUWRWKDWLQZKLFKWKH\DUHPRYHG(YHU\
DPHQGPHQWVXEPLWWHGVKDOOEHGHFLGHGRUZLWKGUDZQEHIRUHWKHPDLQTXHVWLRQLVSXWWRDYRWH
2QO\RQHDPHQGPHQWVKDOOEHDOORZHGWRDQDPHQGPHQWDQGDQ\IXUWKHUDPHQGPHQWPXVWEH
WRWKHPDLQTXHVWLRQ


$Q\QRWLFHRIPRWLRQJLYHQE\D&RXQFLO0HPEHUIRUDVXEVHTXHQWPHHWLQJPD\LQWKH
DEVHQFHRIWKH&RXQFLO0HPEHUJLYLQJVXFKQRWLFHEHWDNHQXSE\DQ\RWKHU&RXQFLO0HPEHU


(YHU\&RXQFLO0HPEHUSULRUWRVSHDNLQJRQDQ\TXHVWLRQRUPRWLRQVKDOOUDLVHDKDQG
DQGZDLWWREHUHFRJQL]HGE\WKH&KDLU:KHQWZRRUPRUH&RXQFLO0HPEHUVUDLVHWKHLUKDQGV
WRVSHDNWKH&KDLUVKDOOGHVLJQDWHDVWKH&RXQFLO0HPEHUZKRKDVWKHIORRUWKH&RXQFLO
0HPEHUZKRLQWKHRSLQLRQRIWKH&KDLUILUVWUDLVHGDKDQG


1R&RXQFLO0HPEHUPD\VSHDNPRUHWKDQWZLFHZLWKRXWWKHOHDYHRI&RXQFLORQDQ\
PRWLRQH[FHSWWRH[SODLQDPLVFRQFHSWLRQRIKLVUHPDUNVEXWWKHPRYHURIDPRWLRQVKDOOKDYH
WKHULJKWWRUHSO\DQGVXPXSLQFORVLQJWKHGHEDWH


:KHQD&RXQFLO0HPEHUZLVKHVWRH[SODLQWKH&RXQFLO0HPEHUVKDOOUDLVHDKDQGDQG
DVNOHDYHRIWKH&KDLUZLWKRXWIXUWKHUFRPPHQWDQGLISHUPLWWHGE\WKH&KDLUVKDOOH[SODLQRQO\
DQDFWXDOPLVXQGHUVWDQGLQJRIODQJXDJH


1R&RXQFLO0HPEHUVKDOOVSHDNPRUHWKDQWZRPLQXWHVXSRQDQ\PDWWHUDWRQHWLPH
ZLWKRXWWKHOHDYHRI&RXQFLO


'XULQJDPHHWLQJ&RXQFLOPD\DGMRXUQIRUVKRUWSHULRGVRUPRYHWRDQRWKHUSODFH
ZLWKRXWHQGLQJWKHPHHWLQJ

5HFRQVLGHUDWLRQ


$IWHUDQ\TXHVWLRQKDVEHHQGHFLGHGLQWKHDIILUPDWLYHDQ\&RXQFLO0HPEHUZKRKDV
YRWHGLQ
WKHDIILUPDWLYHPD\DIWHUWKHGHFLVLRQKDVEHHQDQQRXQFHGIURPWKHFKDLUEXWEHIRUH
DGMRXUQPHQWRIWKHPHHWLQJJLYHQRWLFHRIDQLQWHQWLRQWRPRYHDUHFRQVLGHUDWLRQDWWKHQH[W
PHHWLQJRIWKH&RXQFLO7KHJLYLQJRIVXFKDQRWLFHRSHUDWHVDVDVWD\RUVXVSHQVLRQRI
&RXQFLO¶VGHFLVLRQ


8QOHVVUHFRQVLGHUDWLRQLVPRYHGDWWKHQH[WPHHWLQJWKHULJKWRIUHFRQVLGHUDWLRQVKDOO
EHORVW


1RGLVFXVVLRQRIWKHPDLQTXHVWLRQVKDOOEHDOORZHGRQWKHPRWLRQIRUUHFRQVLGHUDWLRQ


7KHIROORZLQJPDWWHUVDUHQRWHOLJLEOHIRUUHFRQVLGHUDWLRQ

D
$PRWLRQDSSURYLQJWKHILUVWRUVHFRQGUHDGLQJRIDE\ODZHQDFWPHQWDPHQGPHQWRU
UHSHDO
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180%(5

3DJHRI

E

$PRWLRQWRGHFLGHXSRQDPDWWHUZKLFKZDVWKHVXEMHFWRIDVWDWXWRU\KHDULQJE\
&RXQFLO

F

$PDWWHUZKLFKKDVEHHQUHFRQVLGHUHGRQFHDQG



G
$YRWHWRUHFRQVLGHU

5HVFLVVLRQ


1RPRWLRQWRUHVFLQGDQ\UHVROXWLRQRI&RXQFLOVKDOOEHPDGHXQOHVV1RWLFHRILQWHQWLRQ
WRPRYHWKHVDPHKDVEHHQJLYHQDWWKHUHJXODUPHHWLQJRI&RXQFLOMXVWSUHYLRXVWRWKDWDW
ZKLFKWKHVDPHLVPRYHG


$1RWLFHRIPRWLRQWRUHVFLQGDQ\SUHYLRXVUHVROXWLRQRIWKH&RXQFLOPD\EHJLYHQE\DQ\
PHPEHUDWDQ\UHJXODUPHHWLQJRI&RXQFLO


:KHQJLYLQJ1RWLFHRIPRWLRQWRUHVFLQGWKHPHPEHUVKDOOSURYLGHDEULHIH[SODQDWLRQRI
WKHUHDVRQIRUWKH1RWLFH


$1RWLFHRIPRWLRQWRUHVFLQGVKDOOEHGHDOWZLWKDWWKHQH[WPHHWLQJRIWKH&RXQFLO


$WVXFKPHHWLQJWKHJLYHURIVXFK1RWLFHRULQWKHDEVHQFHRIWKHJLYHUDQ\RWKHU
PHPEHURQWKHJLYHU¶VEHKDOIVKDOOPRYHWKHPRWLRQWRUHVFLQGDQGVKDOOEULHIO\VWDWHWKH
UHDVRQVWKHUHIRU


,IWKHPRWLRQWRUHVFLQGHGLVVHFRQGHGWKHVDPHEHFRPHVVXEMHFWWRGHEDWHDFFRUGLQJWR
WKHQRUPDOUXOHVH[FHSWWKDWLWPD\QRWEHDPHQGHG


$PRWLRQWRUHVFLQGUHTXLUHVWKHVDPHYRWHDVZDVUHTXLUHGIRUWKHUHVROXWLRQZKLFKLV
VXEMHFWWRUHVFLVVLRQ7KDWLVLIWKHUHVROXWLRQVXEMHFWWRUHVFLVVLRQUHTXLUHGDPDMRULW\YRWHRI
&RXQFLOWKHPRWLRQWRUHVFLQGVXFKUHVROXWLRQVKDOOUHTXLUHDPDMRULW\YRWHRI&RXQFLO

3RLQWVRI2UGHU


,WVKDOOEHWKHGXW\RIWKH&KDLUDQGWKHSULYLOHJHRIDQ\&RXQFLO0HPEHUWRFDOODQ\
&RXQFLO0HPEHUWRRUGHUZKRYLRODWHVDQ\HVWDEOLVKHGUXOHRURUGHU$SRLQWRIRUGHUPXVWEH
GHFLGHGEHIRUHWKHVXEMHFWXQGHUFRQVLGHUDWLRQLVSURFHHGHGZLWK


:KHQD&RXQFLO0HPEHULVFDOOHGWRRUGHUWKH&RXQFLO0HPEHUVKDOOUHPDLQVHDWHGDQG
VLOHQWXQWLOWKHSRLQWLVGHWHUPLQHGXQWLOFDOOHGXSRQE\WKH&KDLUWREHKHDUGRQWKHSRLQWRI
RUGHU


$SRLQWRIRUGHULVQRWGHEDWDEOHDPRQJVWRWKHU&RXQFLO0HPEHUVXQOHVVWKH&KDLU
LQYLWHVGLVFXVVLRQLQDQHIIRUWWRDVVLVWLQPDNLQJDUXOLQJ:KHUHWKH&KDLUSHUPLWVGLVFXVVLRQ
RIDSRLQWRIRUGHUQR&RXQFLO0HPEHUVKDOOVSHDNPRUHWKDQRQFH


'HFLVLRQVRIWKH&KDLURQSRLQWVRIRUGHURUSURFHGXUHLQFOXGLQJDQRUGHUH[SHOOLQJDQG
H[FOXGLQJDSHUVRQIURPWKH&RXQFLO&KDPEHUVSXUVXDQWWRVHFWLRQVDQGDUHQRW
GHEDWDEOHEXWDUHDSSHDODEOHWR&RXQFLOE\DQ\&RXQFLO0HPEHU:KHQDQDSSHDOLVPDGH
IURPWKHGHFLVLRQRIWKH&KDLUWKH&KDLUVKDOOVLPSO\SXWWKHTXHVWLRQ³6KDOOWKHGHFLVLRQRIWKH
&KDLUEHVXVWDLQHG"´
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3DJHRI



1R&RXQFLO0HPEHUVKDOOXVHRIIHQVLYHRUXQSDUOLDPHQWDU\ODQJXDJHRUVSHDN
GLVUHVSHFWIXOO\WRRUDERXWDQ\RQHZKLOHLQ&RXQFLORUVSHDNRXWVLGHWKHSDUDPHWHUVRIWKH
TXHVWLRQLQGHEDWH


,ID&RXQFLO0HPEHUUHVLVWVWKHUXOHVRI&RXQFLOZLOOIXOO\REVWUXFWVWKHEXVLQHVVRI
&RXQFLORUGLVREH\VWKHGHFLVLRQRIWKH&KDLURURI&RXQFLORQDSSHDORQDQ\TXHVWLRQRIRUGHU
RUSUDFWLFHRUXSRQWKHLQWHUSUHWDWLRQRIWKHUXOHVRI&RXQFLODIWHUEHLQJFDOOHGWRRUGHUE\WKH
&KDLURURWKHUZLVHGLVUXSWVWKHSURFHHGLQJVRIFRXQFLOWKH&RXQFLO0HPEHUPD\EHRUGHUHGE\
WKH&KDLUWROHDYHWKH&RXQFLO0HPEHU¶VVHDWSURYLGHGWKDWDPDMRULW\YRWHRI&RXQFLOVKDOOEH
UHTXLUHGWRVXVWDLQWKHH[SXOVLRQ


,IWKH&RXQFLO0HPEHUUHIXVHVWROHDYHWKH&RXQFLO0HPEHU¶VVHDWWKH&KDLUPD\RUGHU
WKH&RXQFLO0HPEHUWREHH[SHOOHGDQGH[FOXGHGIURPWKH&RXQFLO&KDPEHUV


6XFK&RXQFLO0HPEHUPD\E\YRWHRI&RXQFLOODWHULQWKHPHHWLQJRUDWDVXEVHTXHQW
PHHWLQJEHSHUPLWWHGWRUHHQWHU&RXQFLO&KDPEHUVDQGWRUHVXPHSDUWLFLSDWLRQLQ&RXQFLO¶V
EXVLQHVVZLWKRUZLWKRXWFRQGLWLRQV


3HUVRQVZKRDUHQRW&RXQFLO0HPEHUVRIRIILFHUVRUHPSOR\HHVRIWKH7RZQRI$PKHUVW
VKDOOREVHUYHVLOHQFHDQGRUGHULQWKH&RXQFLO&KDPEHUVXQOHVVJLYHQSHUPLVVLRQWRVSHDN
$Q\VXFKSHUVRQVGLVWXUELQJWKHSURFHHGLQJVRI&RXQFLOVKDOOEHFDOOHGWRRUGHUE\WKH&KDLU
DQGLIWKH\IDLOWRFRPSO\VKDOOEHRUGHUHGE\WKH&KDLUWREHH[SHOOHGDQGH[FOXGHGIURPWKH
&RXQFLO&KDPEHUVSURYLGHGWKDWDPDMRULW\YRWHRI&RXQFLOVKDOOEHUHTXLUHGWRVXVWDLQWKH
H[SXOVLRQ


6XFKPHPEHURIWKHSXEOLFPD\E\YRWHRI&RXQFLOODWHULQWKHPHHWLQJRUDWD
VXEVHTXHQWPHHWLQJEHSHUPLWWHGWRUHHQWHU&RXQFLO&KDPEHUVZLWKRUZLWKRXWFRQGLWLRQV


$QRUGHURIWKH&KDLUWRH[SHODSHUVRQIURPWKH&RXQFLO&KDPEHUVSXUVXDQWWRVHFWLRQ
RIWKLV3ROLF\FRQVWLWXWHVDGLUHFWLRQIURPWKH7RZQRI$PKHUVWWROHDYHWKHSUHPLVHVIRU
SXUSRVHVRIWKHProtection of Property ActDQGRWKHUDSSOLFDEOHODZV


,IDQ\TXHVWLRQDULVHVWKDWLVQRWSURYLGHGIRUE\DSSOLFDEOHOHJLVODWLRQRUWKHIRUHJRLQJ
UXOHVLWVKDOOEHGHFLGHGDFFRUGLQJWRWKHUXOLQJRIWKH&KDLUKDYLQJUHJDUGWRJHQHUDOSULQFLSOHV
RISDUOLDPHQWDU\SURFHGXUHWRWKHEHVWRIWKH&KDLU¶VDELOLW\EXWWKH&KDLUVKDOOQRWEHH[SHFWHG
WRFRQIRUPLWVGHFLVLRQVZLWKSDUOLDPHQWDU\SURFHGXUHWH[WVRUSUHFHGHQWV


$Q\RIWKHUXOHVRIRUGHUPD\EHVXVSHQGHGLQLWVRSHUDWLRQE\WKHXQDQLPRXVFRQVHQW
RIWKH&RXQFLO0HPEHUVSUHVHQW

3UHVHQWDWLRQVWR&RXQFLO


3HUVRQVZLVKLQJWRPDNHDSUHVHQWDWLRQWR&RXQFLOVKDOOZULWHRQHZHHNLQDGYDQFHRI
WKHQH[W&RPPLWWHHRIWKH:KROHPHHWLQJWRWKH&$2RXWOLQLQJWKHLULVVXHDQGWKHGHFLVLRQWKH\
ZLVK&RXQFLOWRFRQVLGHUDQGUHTXHVWWRPDNHDSUHVHQWDWLRQ


7KHUHTXHVWZLOOEHDGGHGWRWKHQH[W&RPPLWWHHRIWKH:KROHDJHQGDWREHLVVXHG


&RPPLWWHHRIWKH:KROHZLOOGLVFXVVWKHPDWWHUZKHQLWDSSHDUVRQWKHDJHQGDDQGZLOO
GHWHUPLQHLIWKH\ZLVKWRKDYHWKHSUHVHQWDWLRQDWDIXWXUHPHHWLQJ
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7KH&$2VKDOODGYLVHWKHSHUVRQRUJURXSUHTXHVWLQJWRPDNHDSUHVHQWDWLRQRIWKH
GHFLVLRQRI&RPPLWWHHRIWKH:KROHLQFOXGLQJLIDSSURYHGWKHGDWHDQGWLPHRIWKH
SUHVHQWDWLRQ


3UHVHQWDWLRQVVKDOOEHOLPLWHGWRPLQXWHVXQOHVV&RPPLWWHHRIWKH:KROHGHWHUPLQHV
DORQJHUSHULRGRIWLPHLVQHHGHG


:KHQDGHOHJDWLRQLVUHFRJQL]HGDQGRIIHUHGDQRSSRUWXQLW\WRVSHDNWKH0D\RURU
&KDLUSHUVRQRIWKHPHHWLQJZLOOUHTXHVWWKHVSRNHVSHUVRQWRFRPHIRUZDUGIURPWKHJDOOHU\WR
SUHVHQW2QO\RQHSHUVRQVKDOOEHSHUPLWWHGWRVSHDN


1RGHEDWHRUGHFLVLRQRQWKHSUHVHQWDWLRQZLOORFFXUGXULQJWKHPHHWLQJLQZKLFKWKH
SUHVHQWDWLRQLVPDGHXQOHVVWKHLWHPZDVSUHYLRXVO\DQDJHQGDLWHPIRUWKDWPHHWLQJ



3HWLWLRQV


3HUVRQVZLVKLQJWRSUHVHQWDSHWLWLRQWR&RXQFLOVKDOOILOHDFRS\RIWKHSHWLWLRQZLWKWKH
&$2EHIRUHQRRQRQWKH:HGQHVGD\SULRUWRWKHPHHWLQJRI&RXQFLODWZKLFKLWLV
SURSRVHGWREHSUHVHQWHG


7KH&$2VKDOOFLUFXODWHDFRS\RIDQ\VXFKSHWLWLRQWRHDFKPHPEHURI&RXQFLOEHIRUH
WKHPHHWLQJDWZKLFKLWLVSURSRVHGWREHSUHVHQWHG


7KHERG\RIWKHSHWLWLRQLWVHOIH[FOXGLQJWKHOLVWRIQDPHVVKDOOLIGHWHUPLQHGE\WKH
&KDLUSHUVRQWREHSUDFWLFDOEHUHDGE\WKH&$2RQEHKDOIRIWKHJURXSVXSSRUWLQJWKHSHWLWLRQ


1RSHWLWLRQVKDOOEHSUHVHQWHGZKLFK&RXQFLOGHWHUPLQHVWRFRQWDLQLPSHUWLQHQWRU
LPSURSHUPDWWHU


1RSHUVRQVVKDOOEHSHUPLWWHGWRVSHDNZKHWKHUVXSSRUWLQJRURSSRVLQJWKHSHWLWLRQ
XQOHVVWKHSHWLWLRQFRPHVXSIRUGLVFXVVLRQZKLFKVKDOOEHDWWKHQH[WUHJXODUPHHWLQJRI
&RXQFLOXQOHVV&RXQFLOGHFLGHVDFFRUGLQJWRWKHUXOHVWRKROGDVSHFLDOPHHWLQJRI&RXQFLOIRU
WKDWSXUSRVH
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SYNOPSIS
Signing Authority Policy
In 2018 the Municipal Clerk and Deputy Clerk positions were updated. These positions
are now separate from the Chief Administrative Officer and Chief Financial Officer;
therefore, the Signing Authority Policy #03400-01 needs to be updated to remove the
Municipal Clerk and Deputy Clerk positions and update the title for the Treasurer to
Chief Financial Officer.
The proposed policy updates the current positions of authorized personnel for signing
authority for the Town of Amherst, and designates a Councillor to be authorized as a
signing officer for the Town of Amherst

MOTION 1:
That Council approve the proposed revisions reflected in the attached
Signing Authority Policy.
MOTION 2:
That Council approve Councillor Sheila Christie to be the designated
councillor for signing authority for the Town of Amherst
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AMHERST TOWN COUNCIL
RFD# 2020079
Date: November 23, 2020

TO:

Mayor Kogon and Members of Amherst Town Council

SUBMITTED BY:

Michael Hunter, CPA, CA – Chief Financial Officer

DATE:

November 23, 2020

SUBJECT:

Signing Authorities – Designated Councillor

ORIGIN: 2020 Municipal Election
LEGISLATIVE AUTHORITY: Town of Amherst Signing Authority Policy, #03400-01
RECOMMENDATION: That the Town of Amherst Signing Authority Policy # 03400-01 be
updated to remove Town Clerk and replace Treasurer/Deputy Clerk with Chief Financial Officer
for all documents singed under the seal of the Town and for the signing officers of cheques,
bank documents, etc., and further that Council appoint Councillor Christie to be one of the
alternate signing authorities for signing cheques, bank documents, etc.
BACKGROUND: The Signing Authority Policy currently states:
All General, Payroll, Water, Stadium, Trust & Reserve Fund cheques, bank documents, etc., of
the Town shall be signed by two signing officers. The signing officers of the Town shall be:
a) Mayor, Deputy Mayor, Designated Councillor (any one of them)
and
b) Chief Administrative Officer/Town Clerk, or Treasurer/Deputy Clerk (any one of them).
DISCUSSION: In 2018 the Municipal Clerk and Deputy Clerk positions were updated. These
positions are now separate from the Chief Administrative Officer and Chief Financial Officer;
therefore, the Signing Authority Policy #03400-01 needs to be updated to remove the Municipal
Clerk and Deputy Clerk positions and update the title for the Treasurer to Chief Financial
Officer. The purpose of the policy is to identify signing authorities for the Town. Cheques
require two signatures, one elected official (Mayor, Deputy Mayor or Designated Councillor) and
one administrative official (either the Chief Administrative Officer or Chief Financial Officer). In
the event neither the Mayor not the Deputy Mayor is available, identifying an alternate
(Designated Councillor) is necessary in the timely issuance of cheques.
At a special meeting held November 3, Mayor and Council were sworn in and the Deputy Mayor
was appointed. Once the designated Councillor is appointed, it will be necessary to update the
Master Client Agreement with RBC (signature card) by having each signing officer sign a new

98 Victoria Street East, P.O. Box16, Amherst, Nova Scotia, Canada B4H 4A1 Phone: (902) 667-3352 Fax: (902) 667-5409
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Master Client Agreement. The Master Client Agreement authorizes the individuals listed to sign
bank documents on behalf of the Town.
FINANCIAL IMPLICATIONS: There are no financial implications to updating the Signing
Authority Policy and designating a Councillor as a signing authority.
COMMUNITY ENGAGEMENT: This is an internal operation; no community engagement.
ENVIRONMENTAL IMPLICATIONS: No environmental implications.
SOCIAL JUSTICE IMPLICATIONS: N/A
ALTERNATIVES:
1. The changes are necessary as the policy needs to be revised and a Designated
Councillor is required by policy.
ATTACHMENTS: Signing Authority Policy, 03400-01.

Report prepared by: Michael Hunter, CPA, CA – Chief Financial Officer
Report and Financial approved by: N/A
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SYNOPSIS
Maple Avenue Property Sale
Shylock Homes has recently purchased the vacant properties located at 15 and 31
Victoria Street that comprise the former Nova Scotia Community College and ‘Black
Block’ properties. This summer, they requested that the Town sell them the land to the
west of 15 Victoria and adjacent to Maple Avenue. They would like to utilize the Town
property for access to Maple Avenue for a potential future commercial and residential
development on his adjacent properties. At their September 29, 2020 meeting Council
declared the subject property surplus and directed that it be listed for sale for a 14-day
period at a minimum asking price of $16,000. The property was posted for sale from
October 22 to November 6 inclusive. The only offer received was from Shylock Homes
in the amount of $16,001.
The property has been declared surplus by the Town, was listed for sale as per the Sale
of Usable Town Owned Lands Policy and the offer to purchase meets the minimum
price set by Council for the property.

MOTION:
I move that Council accept the offer to buy the property identified on
the attached map by Shylock Homes for the amount $16,001 and that
the Mayor and CAO be authorized to sign a purchase and sale
agreement and deed required to execute the property transaction.
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AMHERST TOWN COUNCIL
RFD# 2020081
Date: November 23, 2020
TO:

Mayor Kogon and Members of Council

SUBMITTED BY:

Jason MacDonald, Deputy CAO - Operations

DATE:

November 23, 2020

SUBJECT:

Maple Avenue Property Sale

ORIGIN: Offer to purchase property on the corner of Maple and Victoria Streets by Shylock
Homes, who is the owner of the adjacent property to the east.
LEGISLATIVE AUTHORITY: Municipal Government Act Section 50 (5) (b): A municipality may
sell property at market value when the property is no longer required for the purposes of the
municipality
RECOMMENDATION: That Amherst Town Council accept the offer from Shylock Homes to
buy the property at the intersection of Maple Avenue and Victoria Street for the price of $16,001.
BACKGROUND: The subject property is currently utilized as a small infrequently used parking
area. Shylock Homes has purchased the adjacent property (outdoor rink) and would like to
purchase the unused Town property which would be consolidated with his existing property and
used for a future commercial / residential development.
Some portions of the property are used as a street right of way for Maple Avenue. The property
will have to be consolidated and subdivided to create two parcels; one parcel which includes the
street right of way to be retained by the Town and one parcel which includes the parking area
and green space which would be sold to Shylock Homes. The existing property lines are
illustrated on the attached map of the area.
At a meeting held September 28, 2020 the following motions were passed:
Moved By Councillor MacKenzie Seconded By Councillor Jones
That the property located at the intersection of Maple Avenue and Victoria Street which is not
utilized by the streets or sidewalks in the area, and is further identified on the attached map, be
declared surplus by the Town.
Moved By Councillor MacKenzie Seconded By Councillor Rhindress
That the subject property be listed for sale for a 14-day period at a minimum asking price of
$16,000.
The above asking price was determined to be fair market value by Council by using a 2014
appraisal of the property and comparing it to more current selling prices in the area.
DISCUSSION: As directed in the above motion the property was posted for sale for 14 days.
98 Victoria Street East, P.O. Box 516, Amherst, Nova Scotia, Canada B4H 4A1 Phone: (902) 667-3352 Fax: (902) 667-5409
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One offer was received, from Shylock Homes in the amount of $16,001. The formal offer is
attached to this document.
Also, of note is the fact that Shylock Homes would like the Town to continue with the existing
lease on the adjacent property for the outdoor skating rink. The parking lot of the subject
property will be maintained for this purpose as well.
FINANCIAL IMPLICATIONS: Shylock Homes is offering $16,000 for this property. The
required subdivision, land migration and legal costs are estimated to be $4,000. This will leave
a net of $12,000 to the Town. It should be noted that this property transaction will help facilitate
a future potential commercial / residential development in the area which will provide positive
property tax revenue on an ongoing basis.
COMMUNITY ENGAGEMENT: The community was previously engaged by posting the
property for sale as per the direction of Council. The sale was also noted in a media release by
the Town.
ENVIRONMENTAL IMPLICATIONS: There are no environmental implications to selling the
property.
SOCIAL JUSTICE IMPLICATIONS: There are no social justice implications to selling the
property.
ALTERNATIVES: Decline the offer and inform Shylock Homes that the property is no longer for
sale.
ATTACHMENTS: Map of Property; Offer to Purchase; Sale of Usable Town Property Policy

Report prepared by:
Report and Financial approved by:
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·

Hello Jason,
We offer $16,001 for the Town-owned property at the intersection of Maple and Victoria
streets that was declared surplus.
We would like the town to continue using the land for parking. We also would like to have an
agreement in similar fashion to the one we have for the skating rink as the parking will mostly
be rink related.
Closing date will be on January 31st, 2021.
Thank you,

Mikhial Mansour
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TOWN OF AMHERST POLICY

NUMBER 2300-01
PAGE 1 of 1

DEPARTMENT:

OPERATIONAL SERVICES

TITLE:

SALE OF USABLE TOWN OWNED LANDS

Minutes reference date:

August 17, 1992, p. 14

st

1 Revision date:
nd
2 Revision date:
rd
3 Revision date:
th
4 Revision date:

January 20, 1997
December 13, 1999
October 24, 2005
September 25, 2006

PURPOSE:
To establish a policy on the sale of surplus usable Town owned land.
DEFINITION:
“Usable”

All Town-owned property which meets the requirements of the Subdivision
By-Law, Municipal Planning Strategy and Land Use By-Law, and is not
required for Town use.

POLICY STATEMENT:
The Town of Amherst shall make available for sale usable property which Council deems,
from time to time, to be surplus to its needs.
The sale of property will be undertaken by either public tender, public auction, commission
arrangement with local real estate firms, and/or by the Town posting the property for sale.
The minimum asking price to be stipulated will be based on the appraised value for the
property, prepared by an appraiser licensed and certified to practice in Nova Scotia and
will be approved by Council before the land is listed for sale.
Any sale at a price less than the asking price must receive prior Council approval and
Council may consider any offer presented after public tender.
For sale by public auction, Council will set a minimum price.

Town of Amherst
Sale of Usable Town Owned Lands
Page 1 of 1
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SYNOPSIS
NSPI Solar Garden – Industrial Park
Land Lease
The attached lease agreement allows Nova Scotia Power Incorporated to operate a 2megawatt Solar Garden on 15-acres of town-owned land along Tupper Boulevard for a
30-year term. The Solar Garden is one component of the utility’s Smart Grid
Implementation Project, which is anticipated to include solar and battery systems on
commercial buildings, distributed batteries, and electric vehicle charging stations. The
project stems from the town’s efforts to become a test community for renewable energy
and smart grid energy technology as a means to drive economic development and
reduce emissions. The Solar Garden concept offers Amherst electricity rate payers the
opportunity to purchase 100% of their energy from a local renewable source - a first for
any community in Nova Scotia.

MOTION:
That Council approve the lease agreement between the Town and
Nova Scotia Power Incorporated and further authorize the Mayor and
CAO to sign the agreement on behalf of the Town.
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AMHERST TOWN COUNCIL
RFD# 2020080
Date: November 23, 2020
TO:

Mayor Kogon and Members of Council

SUBMITTED BY:

Andrew Fisher, Manager, Planning & Strategic Initiatives

DATE:

November 23, 2020

SUBJECT:

NSPI Solar Garden – Industrial Park Land Lease

ORIGIN: To facilitate the implementation of the NS Power Inc. (NSPI) Smart Grid Solar project,
Council passed this September 23, 2019 motion:
That Council approve the offer by NSBI to convey to the Town Lots: 8A, 9A, 10, & 11 on Tupper
Boulevard in the Amherst Industrial Park for the price of $16.34, plus legal and registration fees.
On November 16, 2020 Committee of the Whole voted to forward the subject lease for
Council approval. Since then, minor changes suggested by the town’s solicitor and
agreed to by NSPI’s lawyers have been incorporated into the agreement. These changes
do not alter the terms and conditions of the agreement.
LEGISLATIVE AUTHORITY: MGA section 50 (5) A municipality may (c) lease property owned
by the municipality at market value.
RECOMMENDATION: That Council approve of the lease agreement between the Town and
Nova Scotia Power Incorporated and further authorize the Mayor and CAO to sign the
agreement on behalf of the Town.
BACKGROUND: The attached draft lease agreement between the town and NSPI is for
approximately 15 acres of town-owned lands on Tupper Blvd in the Industrial Park, as shown on
the attached map. The lease requires use of the property by NSPI for operation of a 2 MW solar
garden for a 30-year term. At the end of the term the lease would be renegotiated, or all
infrastructure would be removed by NSPI.
The solar garden concept offers rate payers an opportunity to purchase 100% of their energy
usage from a renewable source, either through a subscription service or an up-front capital
contribution (NSPI has yet to determine exact terms to participate). This project is part of a
larger $19 million NSPI Smart Grid Implementation Project that includes installation of solar and
battery systems on commercial buildings, distributed batteries, and electric vehicle smart
charging stations.
The Smart Grid Implementation Project stems from the town’s efforts to become a test
community for renewable energy and smart grid energy technology as a means to drive
economic development. In 2017 the town, with funding from the Province and ACOA, undertook
a Net-Zero / Smart-Grid Energy Feasibility Study to investigate how energy efficiency,
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renewable energy, and smart grid technologies could be tested in Amherst. The subject NSPI
project is a direct outcome of the feasibility study.
The lessons learned through this pilot project will facilitate adoption of commercial and utilityscale renewable energy more broadly throughout the province. The town’s approach has been
to try to maximize benefits of the solar farm by positioning it such that it is highly visible to the
public. The subject lands, once cleared, will have good exposure to the Trans-Canada Highway
and will be within close proximity to the 32 MW wind farm located on the marsh. This will serve
as a calling card for Amherst and the Province. It is for this reason that staff requested that NS
Business Inc. (NSBI) convey the subject lands to the town for the solar garden. The attached
March 6, 2019 letter outlines in more detail the justification for the request.
The Municipal Government Act requires municipalities to lease property at market rates. NSBI,
who own vacant Industrial Park lands, value these lands at approximately $14,000 per acre.
However, the underlying soils on the subject lands is poor, which would require importing
structural fill to facilitate building construction. This issue undermines the value of the lands and
is likely a contributing factor as to why they are some of the last properties in the park to remain
vacant.
As an alternative to a rent payment, the project is anticipated to provide direct and indirect
benefits. As mentioned above, Amherst will be the first community in the province to offer 100%
renewable energy to residents and businesses. Placement of the solar garden with onsite
signage will be visible by an average of 20,000 vehicles per day from the Trans Canada
Highway. In addition, Amherst will be present in NSPI’s marketing of the facility. The attached
NSPI Benefits Update estimates the projected marketing value at approximately $500,000.
While marketing value is difficult to verify, staff feel the combined benefits to the town in having
the solar garden on the subject lands is equivalent to receiving market value.
DISCUSSION: As outlined above, this lease facilitates the latest development in an ongoing
effort to be a leader in the development of the green energy economy. It builds on the town’s
record of taking similar risks to drive economic development. Early adoption of LED streetlights
and development of a natural gas distribution network are two examples of these efforts. The
solar garden also aligns with Council’s Strategic Priority of Environmental Stewardship.
FINANCIAL IMPLICATIONS: The 2019-20 Operating Budget includes $20,000 to prepare the
subject lands for the project. NSPI have subsequently agreed to undertake this work at their
cost.
COMMUNITY ENGAGEMENT: NSPI will undertake a marketing campaign offering town
residents and businesses first option to subscribe to the solar garden.
ENVIRONMENTAL IMPLICATIONS: Adoption of renewable energy reduces GHG emissions.
SOCIAL JUSTICE IMPLICATIONS: None specific to this project.
ALTERNATIVES:

1) Do not enter into the lease.
2) Direct staff to provide more information.

ATTACHMENTS:

1) Draft Lease Agreement
2) Property map of the subject lots.
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3) March 6, 2019 letter from town to NSBI.

Report prepared by: A. Fisher
Report and Financial approved by:
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LEASE
THIS LEASE made the ● day of ●, 20●,
BETWEEN:
TOWN OF AMHERST, a municipal corporation in the Province of Nova Scotia
(the "LLessor")
OF THE FIRST PART

AND:

NOVA SCOTIA POWER INCORPORATED, a body corporate incorporated under the laws of the
Province of Nova Scotia, having its head office at civic number 1223 Lower Water Street,
Halifax, Nova Scotia, B3J 3S8
(the "LLessee")
OF THE SECOND PART
WHEREAS:
1. The real property comprising Parcel Identification Numbers (PIDs) 25004755,
25004748, 25004730 and 25004722 at Amherst, Nova Scotia are vested in the
Lessor;
2. The Lessee has agreed to lease the Lands from the Lessor on the terms set out below;
NOW THEREFORE THIS LEASE WITNESSETH that, in consideration of the mutual covenants,
undertakings and benefits set out below, the Parties agree as follows:
ARTICLE 1 INTRODUCTION
1.1

DEFINITIONS

The terms defined in this Section 1.1 shall have the following meanings unless the context
otherwise requires:
(a)

"R
Rent" means the rent payable by the Lessee to the Lessor pursuant to Section
3.1;

(b)

"F
Facilities" means the buildings, fixtures, improvements, in-fill, structures and
other infrastructure now or hereafter constructed by or on behalf of the Lessee
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in, on, over or under the Lands and includes any additions thereto, substitutions
therefor, and replacements thereof from time to time;
(c)

HST" means any harmonized or goods and services taxes applicable by the
"H
Lessee pursuant to the terms of the Excise Tax Act (Canada);

(d)

"LLands" means the lands more particularly described in Schedule "A" attached
hereto;

(e)

"LLease" means this lease and all instruments supplemental hereto or in
amendment or confirmation hereof;

(f)

"LLease Commencement Date" means June 1, 2020;

(g)

"LLease Year" means a period of one year calculated, in the first year of the
Lease, from the Lease Commencement Date, and thereafter, from the
anniversary of the Lease Commencement Date;

(h)

"P
Parties" means the Lessor and the Lessee, and their respective successors,
and "Party" means either of the Parties;

(i)

“S
Solar Garden” means all equipment required to safely and securely generate
electricity using solar photovoltaic panels and transmit that electricity through
an interconnection to the Nova Scotia Power distribution system. This
equipment includes, but is not limited to, PV panels, racking system, inverters,
transformers, and additional balance of system components as well as fencing,
signage and other site security assets; and

(j)

"TTerm" means the period commencing on the Lease Commencement Date and
expiring on the thirtieth (30) anniversary of the Lease Commencement Date,
subject to the early termination.
ARTICLE 2 LEASE OF PREMISES

2.1

DEMISE AND TERM

In consideration of the Rent reserved and the covenants and conditions herein contained on
the part of the Lessee to be paid, performed, observed and complied with, the Lessor hereby
demises and lets to the Lessee and the Lessee hereby takes on lease from the Lessor the
Lands for the Term, subject to the reservation of Rent and to the covenants and conditions
herein contained, to have and to hold and peaceably enjoy and possess the Lands during the
Term without disruption, interference or interruption whatsoever from the Lessor or any other
person lawfully claiming to be acting for or on behalf of the Lessor. The Lessor makes no
representation or warranty as to the condition of the Lands, which are leased to the Lessee
entirely on an "as is, where is" basis.
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2.2

SURRENDER UPON EXPIRY OF THE TERM

When this Lease comes to an end for any reason provided for herein, including but not limited
to early termination, the Lessee shall peaceably surrender and yield up to the Lessor the
Lands (and ownership and title thereto shall thereupon vest in the Lessor) free and clear of
all encumbrances.
2.3

VESTING OF FACILITIES

The Parties acknowledge and agree that exclusive possession of the Lands (which include the
Facilities) shall be vested in the Lessee at all times during the Term, any rule of law or equity
to the contrary notwithstanding, and that possession of the Lands shall not pass to or become
vested in any way in the Lessor until the Term has expired by reason of effluxion of time or
has been terminated in accordance with this Lease.
2.4

EARLY TERMINATION RIGHT

At any time during the Term, the Lessee shall be entitled, on twelve (12) months’ written notice
to the Lessor, to terminate this Lease.
2.5

NOTICE OF LEASE

The Parties agree that this Lease shall not be registered against the title to the Lands or in
any other place of public record. However, the Parties, upon request of the Lessee, shall
execute, deliver and register a notice of lease in a form satisfactory to the Lessee in the Land
Registration Office for Cumberland County, Nova Scotia, against title to the Lands. The Lessee
covenants to cause the release of such notice of lease upon the expiry or other termination
of this Lease.
ARTICLE 3 RENT
3.1

RENT

From and after the Lease Commencement Date, the Lessee, unless otherwise specifically
provided herein, shall pay to the Lessor during the Term without deduction, abatement or
setoff of any kind whatsoever, Rent for the Lands in the amount of one dollar ($1), plus HST,
for the entire Term.
3.2

MANNER OF PAYMENT

The Rent shall be paid to the Lessor by the Lessee in advance.
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ARTICLE 4 NOTICES
4.1

TAXES AND UTILITY CHARGES

The Lessee shall pay or cause to be paid during the Term as Additional Rent, at its own cost
and for its own account when due the utility charges, if any which shall be paid directly to the
providers. If it comes to the attention of the Lessor that the Lessee has failed to pay any
Additional Rent, the Lessor shall be entitled to make demand on the Lessee pursuant to
Section 7.1.
Nothing contained in this Lease shall obligate the Lessee to pay any tax, or any rates,
assessments or charges levied, assessed or charged against or in respect of the income of
the Lessor.
4.1

LESSOR TO PROVIDE NOTICES

The Lessor shall forward to the Lessee, forthwith upon its receipt, all communications which
affect the Lessee's interest in the Lands.
4.2

LESSEE TO PROVIDE NOTICES

The Lessee shall forward to the Lessor, forthwith upon its receipt, all communications which
affect the Lessor's interest in the Lands.
ARTICLE 5 USE AND CONDITION OF THE PREMISES
5.1

USE OF THE PREMISES
(a)

The Lands shall be used by the Lessee solely for the purposes of a Solar Garden
and related uses; and

(b)

The Lessee shall not use or permit the Lands or any portion thereof for any
purpose that violates any applicable valid law, ordinance or regulation of any
federal, provincial or municipal governmental agency, body or entity.

ARTICLE 6 REPAIRS AND MAINTENANCE
6.1

GENERAL

The Lessor shall not be obliged to furnish any services or facilities to the Lands, nor to make
repairs or alterations to or replacements of, any Facilities. The Lessee hereby assumes full
responsibility for the condition, operation, repair, general maintenance and management of
the Lands from time to time. For greater clarity, the Lessee shall have no obligation for the
condition, operation, repair, general maintenance and management of any infrastructure
owned by the Lessor in its capacity as a municipality.
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6.2

RIGHT TO REPAIR THE FACILITIES

The Lessee shall have the right at any time throughout the Term, and without the consent of
the Lessor, to construct, alter, repair, maintain and reconstruct or replace all or any part of
the Facilities.
6.3

REMOVAL AND REPLACEMENT

The Lessee may at any time during the Term, remove, decommission, demolish or cause, at
its option, to be reconstructed or replaced all or part of any Facilities constructed from time
to time on the Lands.
ARTICLE 7 LESSOR'S REMEDIES
7.1

LESSOR’S RIGHT TO TERMINATE LEASE

If the Lessee shall fail to either; (i) commence energy production from the Solar Garden by
December 31, 2022 from events other than as set out in Section 11.9 or (ii) cease energy
production from the Solar Garden for a continuous period of twelve (12) months from events
other as set out in Section 11.9, and in either case the Lessee does not provide the Lessor
with a plan for commencing or restoring energy production (as the case may be), the Lessor
may declare this Lease to be terminated, and enter into the Lands or any part thereof, and
expel the Lessee or any person occupying the same, and repossess and enjoy the Lands as
in the Lessor's former estate, and all of the Lessee's obligations hereunder shall be
terminated.
7.2

REMEDIES OF LESSOR ARE CUMULATIVE

The remedies of the Lessor specified in this Lease are cumulative and are in addition to any
remedies of the Lessor at law or equity. No remedy shall be deemed to be exclusive, and the
Lessor may from time to time have recourse to one or more or all of the available remedies
specified herein or at law or equity.
7.3

BUILDERS' LIENS

The Lessee shall not suffer or permit any lien under the Builders' Lien Act (Nova Scotia) or any
like statute to be filed or registered against the Lessor's interest in the Lands, by reason of
work, labour, services or materials supplied or claimed to have been supplied to the Lessee
or any one holding any interest in any part thereof through or under the Lessee. If any such
lien shall at any time be filed or registered, the Lessee shall procure registration of its
discharge within ninety (90) days after the lien has come to the notice or knowledge of the
Lessee; provided, however, that should Lessee desire to contest in good faith the amount or
validity of any lien and shall have so notified the Lessor, and if the Lessee shall have deposited
with the Lessor's solicitor in trust, or paid into court to the credit of any lien action, the amount
of the lien claimed plus a reasonable amount for costs, then the Lessee may defer payment
of such lien claim for a period of time sufficient to enable the Lessee to contest the claim with
due diligence, provided always that the Lessor's interest in the Lands shall not thereby
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become liable to forfeiture or sale. The Lessor may, but shall not be obliged to, discharge any
lien filed or registered at any time if in the Lessor's judgment, exercised reasonably, the
Lessor's interest in the Lands (or any part thereof) becomes liable to immediate forfeiture or
sale or is otherwise in jeopardy, and any amount paid by the Lessor in so doing, together with
all reasonable costs and expenses of the Lessor, shall be reimbursed to the Lessor by the
Lessee on demand and may be recovered as Additional Rent in arrears.
ARTICLE 8 COVENANTS
8.1

GENERAL COVENANT OF THE LESSOR

The Lessor covenants with the Lessee:

8.2

(a)

if the Lessee pays the Rent hereby reserved and performs the covenants on its
part contained herein, the Lessee shall and may peaceably enjoy and possess
the Lands during the Term, without any interruption or disturbance whatsoever
from the Lessor or any other person, firm or corporation lawfully claiming from
or under the Lessor; and

(b)

to observe and perform all the covenants and provisos of this Lease on the part
of the Lessor to be observed and performed.

GENERAL COVENANT OF THE LESSEE

The Lessee covenants with the Lessor:
(a)

to pay Rent; and

(b)

to observe and perform all the covenants, and provisos of this Lease on the
part of the Lessee to be observed and performed.
ARTICLE 9 COMPLIANCE AND ENVIRONMENTAL INDEMNITY

9.1

GENERAL COMPLIANCE WITH LAWS

The Lessee shall comply with all provisions of federal, provincial and municipal law applicable
to the Lands including, without limitation, legislative enactments, any other governmental or
municipal regulations or agreements which relate to the Lands, the demolition,
decommissioning or construction of the Facilities from time to time and to the equipping of
and maintenance, operation and use of properties and to the making of any repairs,
replacements, alterations, additions, changes, substitutions or improvements of or to the
Lands or any part thereof to the extent the same are applicable to the Lessor's interest in the
Lands. Without limiting the foregoing, the Lessee shall comply with all police, fire,
environmental and sanitary regulations imposed by any federal, provincial or municipal
authorities. The Lessee shall also comply with the requirements made by its fire insurance
underwriters to the extent required in order to keep insurance in force, and observe and obey
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all governmental and municipal regulations and other requirements governing the conduct of
any businesses conducted on the Lands.
9.2

ENVIRONMENTAL INDEMNITY

The Lessee shall indemnify and save the Lessor harmless from any and all losses incurred by
the Lessor during or after the currency of this Lease, arising from or in connection with any
breach of or non-compliance with the applicable environmental laws by Lessee or arising from
or in connection with:
(c)

any legal or administrative action, proceeding, investigation, demand, claim, or
notice of any third party, including without limitation any governmental
authority, against any one or more of them pursuant to or under applicable
environmental laws; or

(d)

any release or alleged release of any contaminants/regulated materials at or
from the Facilities into the environment,

related to or arising as a result of the use and occupation of the Lands by Lessee or those for
whom it is in law responsible or any act or omission of Lessee or any person for whom it is in
law responsible.
Notwithstanding anything to the contrary in this Lease, Lessee is not obligated to indemnify
against any claim if such claim or the corresponding losses arise out of or result from an
Lessor's (a) negligence or wilful misconduct; or (b) failure to materially comply with any
obligations of Lessor set forth in this Lease.
ARTICLE 10 DECOMMISSIONING
10.1 REMOVAL OF FACILITY UPON EXPIRATION OR TERMINATION
The Lessee shall, at its sole expense, on or before the day that is 365 days after the date of
expiration of the Term, or the earlier termination of this Lease, remove from the Lands the
Facilities provided that in no event shall the Lessee be obligated to excavate any portion of
the Lands more than three (3) feet below the surface, it being understood and agreed that
the Lessee shall not be required to remove any portion of the Facility more than three (3) feet
below the surface including, but not limited to, foundations (whether or not they exceed three
(3) feet in depth) and provided further that the Lessee shall be under no obligation to restore
the Lands to the condition as at the date of this Lease including any excavation necessary for
the removal of any roadways other than covering all holes and excavations made by the
Lessee and replace any topsoil removed by the Lessee and reseed such areas. For greater
clarity, the Lessee shall have no obligation to remove any infrastructure owned by the Lessor
in its capacity as a municipality.
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ARTICLE 11 MISCELLANEOUS
11.1 CAPTIONS
The captions contained in this Lease are for convenience of reference only and in no way
define, limit or describe the scope or intent of this Lease or in any way affect this Lease.
11.2 APPLICABLE LAW
This Lease shall be construed and enforced in accordance with the laws of the Province of
Nova Scotia and the laws of Canada applicable therein, and the courts of Nova Scotia shall
have exclusive jurisdiction over all matters related to the enforcement and interpretation of
this Lease.
11.3 INVALIDITY OF PROVISIONS
The invalidity or unenforceability of any provision of this Lease or any covenant herein
contained shall not affect the validity or enforceability of any other provision or covenant
herein contained and any such invalid provision or covenant shall be deemed to be severable.
11.4 COVENANTS INDEPENDENT
Each covenant contained in this Lease is considered for all purposes to be a separate and
independent covenant, and a breach of a covenant by either the Lessor or the Lessee will not
discharge or relieve the other Party from its obligation to perform each of its covenants.
11.5 CURRENCY
All references to currency in this Lease shall be deemed to be lawful money of Canada.
11.6 GENDER AND NUMBER
Words importing the singular shall include the plural and vice versa, and words importing
gender shall include all genders.
11.7 ENTIRE AGREEMENT
This Lease constitutes the entire agreement between the Parties pertaining to the lease of
the Lands and supersedes all prior agreements, understandings, negotiations and
discussions, whether oral or written, between the Parties with respect thereto, and there are
no warranties, representations or other agreements between the Parties in connection with
this Lease except as specifically set forth herein. No supplement, modification, waiver or
termination of this Lease shall be binding unless executed in writing by the Parties. No waiver
of any of the provisions of this Lease shall be deemed or shall constitute a waiver of any other
provision (whether or not similar) nor shall any waiver constitute a continuing waiver unless
otherwise expressed or provided in writing. In the event of a conflict or any inconsistency
between the provisions of this Lease and the provisions of any agreements contemplated to
be entered into by the Parties, the provisions of this Lease shall govern and the provisions of
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such other agreement shall be deemed to be amended hereby, to the extent necessary to
eliminate the conflict or inconsistency.
11.8 CALCULATIONS
Except as otherwise provided herein, all calculations required or permitted under this Lease
shall be made on the basis of generally accepted accounting principles and practices applied
on a consistent basis.
11.9 EXCUSABLE DELAY
If, because of strikes, labour troubles, inability to procure materials or services unavoidable
accidents, failure of power, restrictive government laws and regulations, riots, insurrection,
sabotage, rebellion, war, acts of God or the Queen’s enemies, or other circumstance beyond
the control of a Party (excepting lack of finances or financing), the Party is delayed in
performing or observing a covenant or in complying with a condition under the Term of this
Lease that it is required to do by a specified date or within a specified period of time, and if
the circumstance is neither caused by the default or act of commission or omission of that
Party nor avoidable by the exercise of reasonable effort or foresight by that Party, the date or
period of time by or within which it is to perform, observe or comply will be extended by a
period of time equal to the duration of the delay. Nothing in this Section, however, excuses a
delay caused by lack of funds or other financial circumstances or excuses the Lessee from
paying Rent when such is due and payable.
11.10 EXPROPRIATION
If the whole or any part of the Lands shall be taken as a result of the exercise of the power of
expropriation, the Lessor shall be entitled to receive and retain any award for the taking of the
reversionary interest of the Lessor in the Lands and the Lessee shall be entitled to receive
and retain any award for the taking of the interest of the Lessee in the Lands.
11.11 TIME
Time shall be of the essence of this Lease, save as otherwise herein specified.
11.12 RELATIONSHIP OF PARTIES
The provisions contained in this Lease shall not be deemed to create any relationship other
than that of landlord and tenant as to the Lands. Any intention to create hereby a joint venture
or partnership relationship or any relationship other than that of landlord and tenant between
the Parties hereto is expressly disclaimed.
11.13 NO PRESUMPTION AGAINST DRAFTER
The Lessor and Lessee understand, agree, and acknowledge that this Lease has been freely
negotiated by both Parties; and that, in any controversy, dispute, or contest over the meaning,
interpretation, validity or enforceability of this Lease or any of its terms or conditions, there
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shall be no inference, presumption, or conclusion drawn whatsoever against either Party by
virtue of that Party having drafted this Lease or any portion thereof.
11.14 RECITALS
The recitals set forth in this Lease are and for all purposes shall be interpreted as being an
integral part of this Lease, constituting acknowledgments and agreements by and between
the Parties, and are incorporated in this Lease by this reference.
11.15 NOTICE
All notices, demands and requests which may be or are required to be given pursuant to this
Lease shall be in writing and shall be sufficiently given if served personally upon any officer of
the Party for whom it is intended, or sent by courier or mailed, prepaid and registered, to the
respective addresses of the Parties set forth on the first page of this Lease, or at such other
address in Canada as the Parties may from time to time advise by notice in writing. The date
of receipt of any such notice, demand or request shall be deemed to be the date of delivery if
such notice, demand or request is served personally or delivered by courier, or on the fifth
business day next following the date of such mailing if mailed as aforesaid; provided, however,
that no notice shall be deemed to have been given if sent by mail at any time when a
threatened or actual work stoppage exists in the post offices in the municipalities from which
or to which such notices are to be sent.
11.16 AMENDMENT
This Lease may not be modified or amended except by instrument in writing of equal formality
herewith signed by the Parties or by their successors and assigns.
11.17 LEASE BINDING ON SUCCESSORS
This Lease shall be binding upon, extend to, and enure to the benefit of the Lessor and its
successors and shall be binding upon, extend to and enure to the benefit of the Lessee and
its successors. Unless the context otherwise requires, the word "Lessor" and the word
"Lessee", whenever used herein, shall be construed to include their respective successors.
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IN WITNESS WHEREOF the Lessor and Lessee have duly executed this lease on the day and
year first above written.

SIGNED AND DELIVERED
In the presence of:

_________________________________
Witness

_________________________________
Witness

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

TOWN OF AMHERST

Per:____________________________
Name:
Title:
NOVA SCOTIA POWER INCORPORATED

Per:____________________________
Name:
Title:
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Schedule "A" – Lands
PID 25004755
Place Name: Tupper Blvd., Amherst, Nova Scotia
Municipality/County: Cumberland County
Designation of Parcel on Plan: Lot 8A
Title of Plan: Subdivision Plan, Lot 8A, Amherst Industrial Park, Tupper Blvd., Amherst, NS
Registration County: Cumberland
Registration Number of Plan: P-508
Registration Date of Plan: October 16, 1975
*** Municipal Government Act, Part IX Compliance ***
Compliance:
The parcel is created by a subdivision (details below) that has been filed under the Registry
Act or registered under the Land Registration Act
Registration District: CUMBERLAND COUNTY
Registration Year: 1975
Plan or Document Number: P508
PID 25004748
Place Name: Tupper Blvd., Amherst, Nova Scotia
Municipality/County: Cumberland County
Designation of Parcel on Plan: Lot 9
Title of Plan: Amherst Are Industrial Commission Industrial Park Computed Lot Area
Registration County: Cumberland
Registration Number of Plan: P-55
Registration Date of Plan: July 10, 1972
SAVING AND EXCEPTING all that portion of Lot 9 as shown on plan of Subdivision, Lot 8A,
Amherst Industrial Park, Tupper Blvd., Amherst, NS registered at the Cumberland County Land
Registration Office on the 16th day of October, 1975 as P-508.
*** Municipal Government Act, Part IX Compliance ***
Compliance:
The parcel is created by a subdivision (details below) that has been filed under the Registry
Act or registered under the Land Registration Act
Registration District: CUMBERLAND COUNTY
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Registration Year: 1975
Plan or Document Number: P508
PID 25004730
Place Name: Tupper Blvd., Amherst, Nova Scotia
Municipality/County: Cumberland County
Designation of Parcel on Plan: Lot 10
Title of Plan: Amherst Are Industrial Commission Industrial Park Computed Lot Area
Registration County: Cumberland
Registration Number of Plan: P-55
Registration Date of Plan: July 10, 1972
*** Municipal Government Act, Part IX Compliance ***
Compliance:
The parcel is created by a subdivision (details below) that has been filed under the Registry
Act or registered under the Land Registration Act
Registration District: CUMBERLAND COUNTY
Registration Year: 1972
Plan or Document Number: P55
PID 25004722
Place Name: Tupper Blvd., Amherst, Nova Scotia
Municipality/County: Cumberland County
Designation of Parcel on Plan: Lot 11
Title of Plan: Amherst Area Industrial Commission Industrial Park Computed Lot Area
Registration County: Cumberland
Registration Number of Plan: P-55
Registration Date of Plan: July 10, 1972
*** Municipal Government Act, Part IX Compliance ***
Compliance:
The parcel is created by a subdivision (details below) that has been filed under the Registry
Act or registered under the Land Registration Act
Registration District: CUMBERLAND COUNTY
Registration Year: 1972
Plan or Document Number: P55
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SYNOPSIS
December Meeting Dates
The Town’s Proceedings of Council Policy sets the third and fourth Mondays of the
month for the Committee of the Whole and Council meetings, respectively. The Policy
also permits the rescheduling of such meetings by resolution of Council.
This year the third and fourth Mondays of the month falls on December 21st and 28th –
for regular COW and Council meetings.

MOTION:
That due to the Christmas holidays, Council reschedule the regular
Committee of the Whole from Monday, December 21st to Monday,
December 14th at 4:00p.m., and that the regular Council meeting
scheduled for Monday, December 28th be rescheduled to Monday,
December 21st at 6:00 p.m.
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AMHERST TOWN COUNCIL
RFD# 2020082
Date: November 23, 2020
TO:

Mayor Kogon and Members of Council

SUBMITTED BY:

Kimberlee Jones, Municipal Clerk

DATE:

November 23, 2020

SUBJECT:

December Meeting Dates

ORIGIN: 2020 Calendar – Christmas/Holidays
LEGISLATIVE AUTHORITY: Proceedings of Council Policy 10350-24 Section 5 states “Regular
meetings of Council or Committee of the Whole may be rescheduled, relocated or cancelled: (b)
by Resolution of Committee of the Whole at a meeting three or more days in advance of the
additional or special meeting”
RECOMMENDATION: That due to the Christmas holidays, Council reschedule the regular
Committee of the Whole from Monday, December 21st to Monday, December 14th at 4:00p.m.,
and that the regular Council meeting scheduled for Monday, December 28th be rescheduled to
Monday, December 21st at 6:00 p.m.
BACKGROUND: The Town’s Proceedings of Council Policy sets the third and fourth Mondays
of the month for the Committee of the Whole and Council meetings, respectively. The Policy
also permits the rescheduling of such meetings by resolution of Council.
DISCUSSION: This year the third and fourth Mondays of the month falls on December 21st and
28th – for regular COW and Council meetings. The options available to Council appear to be:
1.
2.
3.
4.

Move both meetings earlier by one week, with COW on December 14th and Council on
December 21st;
Hold both COW and Council on December 14th;
Hold both COW and Council on December 21st;
Schedule an alternate date for Regular Council.

FINANCIAL IMPLICATIONS: There are no financial implications to changing the meeting dates.
COMMUNITY ENGAGEMENT: The public and media will be notified of any changes by media
release.
ENVIRONMENTAL IMPLICATIONS: No environmental implications.

98 Victoria Street East, P.O. Box 516, Amherst, Nova Scotia, Canada B4H 4A1 Phone: (902) 667-3352 Fax: (902) 667-5409

amherst.ca
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SOCIAL JUSTICE IMPLICATIONS: There are no social justice implication to rescheduling the
December meetings
ALTERNATIVES:
1. Move both meetings earlier, with COW on December 7 and Council on December 14.
This is not the recommended alternative, as it doesn’t leave sufficient time to develop
the agenda between the November and December meetings.
2. Hold both COW and Council on December 21.
3. Hold both COW and Council on December 14
4. Move both meetings earlier by one week, with COW on December 14th and Council on
December 21st. This is being recommended.
5. Schedule alternate dates for both meetings. This is not recommended as it is very
difficult to schedule meetings during the holiday season.
ATTACHMENTS: N/A

Report prepared by: Kimberlee Jones, Municipal Clerk
Report and Financial approved by:
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